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105TH CONGRESS REPORT
2d Session HOUSE OF REPRESENTATIVES 105-416

DISMISSING THE ELECTION CONTEST AGAINST LORETTA
SANCHEZ

FEBRUARY 11, 1998.—Referred to the House Calendar and ordered to be printed

Mr. THOMAS, from the Committee on House Oversight,
submitted the following

REPORT
together with

MINORITY VIEWS

[To accompany H. Res. 355]

The Committee on House Oversight, having had under consider-
ation the resolution (H. Res. 355), dismissing the election contest
against Loretta Sanchez, reports the same to the House with the
recommendation that the resolution be agreed to.

DISMISSING THE ELECTION CONTEST AGAINST LORETTA SANCHEZ

The Committee on House Oversight, having had under consider-
ation the resolution H. Res. 355, dismissing the election contest
against Loretta Sanchez, reports the same to the House with the
recommendation that the resolution be agreed to.

COMMITTEE ACTION

On February 4, 1998, by a vote of 8-1, a quorum being present,
the Committee agreed to a motion to report the resolution favor-
ably to the House. Yeas: Mr. Thomas, Mr. Ney, Mr. Ehlers, Mr.
Boehner, Ms. Granger, Mr. Gejdenson, Mr. Hoyer, Ms. Kilpatrick.
Nay: Mr. Mica.

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the
House of Representatives, the Committee states that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
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resentatives, are incorporated in the descriptive portions of this re-
port.

STATEMENT ON BUDGET AUTHORITY AND RELATED ITEMS

The resolution accompanying this report does not provide new
budget authority, new spending authority, new credit authority, or
an increase or decrease in revenues of tax expenditures and a
statement under clause 2(1)(3)(B) of rule XI of the Rules of the
House of Representatives and section 308(a)(1) of the Congressional
Budget Act of 1974 is not required.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 2(1)(3)(C) of rule XI of the Rules of the
House of Representatives, the Committee states, with respect to
the resolution, that the Director of the Congressional Budget Office
did not submit a cost estimate and comparison under section 403
of the Congressional Budget Act of 1974.

OVERSIGHT FINDINGS OF COMMITTEE ON GOVERNMENT OPERATIONS

The Committee states, with respect to clause 2(1)(3)(D) of rule XI
of the Rules of the House of Representatives, that the Committee
on Government Reform and Operations did not submit findings or
recommendations based on investigations under clause 4(c)(2) of
rule X of the Rules of the House of Representatives.

TASK FORCE ON THE CONTESTED ELECTION

Pursuant to rule 16(b) of the Rules of Procedure of the Commit-
tee on House Oversight, the Honorable William M. Thomas, Chair-
man of the Committee, established a Task Force on January 8,
1997, to examine the documentary record, to receive oral argu-
ments, and to recommend to the Committee, the disposition of an
election contest filed pursuant to the Federal Contested Elections
Act (FCEA), 2 U.S.C. §§381-396 (1969), by Robert Dornan against
Loretta Sanchez.

STATEMENT OF FACTS

Introduction

This report relates to the election contest filed concerning the
1996 election for the House of Representatives seat for the 46th
Congressional District of California (“District”). As discussed below,
this election contest arises under the United States Constitution,
Article V, §1, and the FCEA, 2 U.S.C. §§381-396.

1996 Election for the 46th Congressional District of California

The principal candidates for the seat in the House of Representa-
tives in the election for the Forty-sixth Congressional District of
California on November 5, 1996 were incumbent Representative
Robert K. Dornan and challenger Loretta Sanchez. On November
22, 1996 the Orange County Registrar of Voters, Rosalyn Lever,
certified Ms. Sanchez the winner by 984 votes. Mr. Dornan re-
quested a recount. On December 9, 1997, as a result of the recount,
Ms. Sanchez’s margin of victory was reduced to 979 votes.
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Proceedings involving California agencies

Less than a month after the election, on December 4, 1997, the
California Secretary of State, Bill Jones, announced the opening of
an investigation of vote fraud during the 1996 election in the Forty-
sixth Congressional District of California. Orange County District
Attorney, Michael Capizzi, also announced that his office was un-
dertaking a similar investigation. On January 14, 1997, the Orange
County District Attorney conducted a search, under warrant, of the
offices of Hermandad Mexicana Nacional, a Latino community
service organization, alleged to be at the center of an effort to reg-
ister and encourage non-citizens to vote in the 1996 elections. At
that time the Los Angeles District Office of the Immigration and
Naturalization Service assisted Secretary of State Jones in identify-
ing non-citizens who may have voted.!

Proceeding before the Committee on House QOuversight

On December 26, 1997, Mr. Dornan filed a Notice of Contest with
the Committee (“Dornan’s Notice”) under jurisdiction granted by
the U.S. Constitution2 and the FCEA.3 On January 7, 1997, Ms.
Sanchez was sworn in as a Member of the 105th Congress.# On
January 8, 1997 the Committee met and formed a Task Force to
handle this contest. Committee Chairman William M. Thomas ap-
pointed two of the three Task Force members, the Honorable Ver-
non Ehlers (R-MI, Chairman of the Task Force) and the Honorable
Robert Ney (R-OH). After more than a month of delay, on Feb-
ruary 11, 1997, the Committee appointed the Democratic member
to the Task Force, the Honorable Steny Hoyer (D-MD).

On January 31, 1997, Ms. Sanchez filed a Motion to Dismiss No-
tice of Election Contest or, in the Alternative, for a More Definite
Statement (“Sanchez’s Motion”). On February 10, 1997, Mr. Dornan
submitted an Opposition to Motion to Dismiss or, in the Alter-
native, Response to Motion for a More Definite Statement detailing
his allegations of voter fraud. On February 12, 1997, the Task
Force received a letter from Ms. Sanchez requesting that the Task
Force “withhold consideration of [her] motion” until the Task Force
conducted a hearing in Orange County, California.5

On February 26, 1997, the Task Force met for the first time. At
the meeting, Task Force Chairman Ehlers acknowledged Ms.
Sanchez’s request for a hearing in the District and recommended
that the request be granted. The Task Force voted to postpone the
disposition of Ms. Sanchez’s Motion to Dismiss until a hearing on

1See Appendix F.

2U.S. Const. art I, §5 (“Each House shall be the Judge of the Elections, Returns and Quali-
fications of its own Members * * * 7).

3U.S.C. §§381-396 (providing procedural framework in the House of Representatives for a
candidate to contest the election of a Member of the House of Representatives).

4This is in keeping with the traditions of the House. See, 105 Cong. Rec. 14 (195(); 77 Cong.
Rec. 74 (1933). See also Young v. Mikva, H.R. Rep. No. 244, 95th Cong., 1st Sess. 5 (1977);
Ziebarth v. Smith, H.R. Rep. No. 763, 94th Cong., 1st Sess. 15 (1975). Under those precedents,
a certificate of election must be afforded a strong presumption of legality and correctness.
Ziebarth v. Smith, H.R. Rep. No 763, 94th Cong., 1st Sess., 15 (1975); Gormley v. Goss, H.R.
Rep. No. 839, 73d Cong., 2d Sess. (1934). In contrast, McCloskey v. McIntyre, H.R. No. 58 99th
Cong. 1st Sess. 91985) represents a gross departure from the precedents of the House.

5See Appendix C: April 19th Hearing.
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the merits.6 The hearing was scheduled in Orange County to allow
voters, election workers, and local officials access to the hearing.

On April 19, 1997, in Orange County, California, the Task Force
held a hearing on the merits. During the hearing, the Task Force
heard presentations from Mr. Dornan and Ms. Sanchez and their
counsel, as well as testimony from several witnesses, including Sec-
retary Jones, District Attorney Capizzi, Orange County Registrar of
Voters Rosalyn Lever, Director of the Los Angeles Region of the
INS, Richard Rogers, and former, acting California Secretary of
State, Tony Miller. After each presentation, Task Force members
questioned the witness. 7

DORNAN’S ALLEGATIONS

In his Notice, Mr. Dornan alleged the following grounds for con-
testing the election: (a) that there were approximately 1,985 more
ballots counted than voters voting who were accounted for in coun-
ty records; (b) that illegal votes were cast in that persons cast mul-
tiple votes or voted from business addresses; (c) that absentee bal-
lots were cast improperly; (d) that under-age voters and non-citi-
zens voted; (e) that convicted felons may have voted; (f) that the
precinct board made errors sufficient to change the result of the
election; and (g) that there was an error in the vote-counting pro-
grams or summation of ballot counts.

At the April 19, 1997 hearing, Mr. Dornan narrowed the allega-
tions upon which his Notice was based to the following:

Non-citizens voting; and
Voting irregularities such as improper delivery of absentee
ballots, double voting and phantom voting.

In support of these allegations, Mr. Dornan submitted, among
other things, affidavits and witness statements, statistical charts,
newspaper accounts, and correspondence.8

SANCHEZ’S RESPONSE

Ms. Sanchez’s Motion argued for dismissal of the election contest
on the following procedural grounds:® (a) failure to exhaust state
level remedies; (b) failure to plead claim with particularity; (c) fail-
ure to make an actual claim for the contested seat and; (d) failure
to file Notice of Contest within the time 10 prescribed by 2 U.S.C.
§382 (a).

6Postponement of disposition on the Motion to Dismiss triggered the FCEA’s discovery provi-
sions. 2 U.S.C §392— . As contemplated by the statute, Ms. Sanchez’s answer was due ten days
after the postponement of her Motion to Dismiss, or March 10, 1997. Id. On the same date, Mr.
Dornan’s discovery period began, lasting until April 9, 1997. Ms. Sanchez’s discovery period
began on April 9, 1997 and lasted until May 8, 1997.

7See Appendix C.

8Task Force for the Contested Election in the 46th Congressional District of California: Hear-
ings on the Merits, Contestant’s Brief pp. 88-133.

90n March 12, 1997, Ms. Sanchez filed a Renewed Motion to Dismiss Notice of Election Con-
test. Because the Committee had postponed the disposition of Ms. Sanchez’s original Motion,
there was no need for a Committee ruling on the Renewed Motion.

10Ms. Sanchez alleges that the Notice of Contest was not timely filed with the Clerk of the
House on December 26, 1996. The Notice was served on Ms. Sanchez on December 26, 1996
and a copy was provided to the Clerk of the House on that same date. This filing is sufficient
to satisfy the notice requirements of 2 U.S.C. § 382 (a).
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Ms. Sanchez also argued that Mr. Dornan failed to make “credi-
ble allegations of irregularities of fraud which, if subsequently
proven true, would likely change the result of the election.” 11

Ms. Sanchez further argued that, where there is no allegation
how any illegal vote was actually cast, those “votes [determined to
actually be illegal] presumably would be deducted proportionally
from both candidates, according to the entire vote returned for
each.” 12

DISCOVERY PROVISIONS OF THE FEDERAL CONTESTED ELECTIONS ACT

At its first meeting on Wednesday, February 26, 1997, the Task
Force had before it the pleadings filed by Mr. Dornan, his Notice
of Election Contest and Ms. Sanchez’s Motion to Dismiss and In
The Alternative For A More Definite Statement. In addition, the
Task Force had received from Ms. Sanchez a request that it with-
hold consideration of her motion and conduct a hearing in Orange
County “as soon as practicable.” In response to Ms. Sanchez’s re-
quest and pursuant to FCEA §383(d), a disposition of Ms.
Sanchez’s Motion to Dismiss was postponed until a hearing on the
merits could be conducted.

This represents the first time that the House has moved forward
with a hearing on the merits of an election contest under the
FCEA. This decision was based on the substantial and credible al-
legations of fraud contained in Mr. Dornan’s Notice. These allega-
tions were supported by independent investigations being con-
ducted by the California Secretary of State and the Orange County
District Attorney. As contemplated by the express language of the
statute, the postponement of decision on Ms. Sanchez’s Motion to
Dismiss triggered the beginning of discovery by Mr. Dornan.13

A careful review of the legislative history of the Act and a com-
parison of the Act with other federal law supports the decisions of
the Task Force to permit discovery in this election contest.

The House of Representatives passed the current FCEA in 1969
by an overwhelming bipartisan vote—only 12 Members voted
“no.” 14 That Act, and prior laws upon which it was based, dating
back to 1851, specifically authorize parties in an election contest to
conduct discovery using subpoenas.1® Subpoenas have long been

11 Anderson v. Rose, H. Rep. 104-852, 104th Cong., 2d Sess. 6 (1996) See also: (General argu-
ments in pleadings are not sufficient) (Duffy v. Mason, 48th Congress (1880), Hinds’ 942). (Alle-
gations that are vague and uncertain as to particulars do not meet the requirement) (see
Gormley v. Goss, 73d Congress, 5th District of Connecticut, H. Rep. 7-893 (1934); Chandler v.
Burnham, 73 Congress 20th District of California, H. Rept. 73-1278 (1934)). Allegation of fraud
etc. in the pleadings, sufficient to change the result of the election, should disclose with particu-
larity, what, when, where, how much and by whom (see, Duffy v. Mason, supra; Public Law 91—
138, section 3(b)) Wilson v. Hinshaw, H. Rep. 94-761 94th Cong., 1st Sess. 3—4 (1975); Saunders
v. Kelly, H. Rep. 95-242, 95th Cong. 1st Sess. 3; Hendon v. Clarke, Comm. H. Rep. No. 98-
453, 98th Cong. 1st Sess. 4 (1983).

12See, e.g., Macy v. Greenwood, H. Rep. 1599, 82nd Cong., 2d Sess. (1952) reported in 2
Deschler’s Precedents, Ch. 9,  56.4 (1977)). In her Motion to Dismiss (Appendix The Contestee
suggests that any invalid votes ought to be reduced in proportion to the vote tallies of the can-
didates and thus that it would require 97,900 illegal votes to render the true outcome of the
election uncertain. However, it is possible that all of the illegal votes may have been cast for
the Contestee and thus, if the number of illegal ballots is greater than the margin, the true
outcome of the election may be uncertain. It is disturbing that an election in which over 90,000
illegal ballots have been cast could be accepted as a legitimate measure of the will of the people.
See Appendix M.

132 U.S.C. §383(d); §386.

14Congressional Record, October 20, 1969; 30513-14.

15See Appendix H.
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used by parties in election contests for this purpose. Hence, the
issuance of subpoenas pursuant to the FCEA is not an “unprece-
dented” step.

The manner in which Mr. Dornan proceeded, in obtaining sub-
poenas from the federal district court and serving them upon the
respondents, is precisely the process contemplated by the Act. The
legislative history of the Act reveals that it was enacted to revise
the “cumbersome, antiquated procedures” of the 1851 Act, its pred-
ecessor. The drafters of the Act intended that its discovery provi-
sions mirror more closely the Federal Rules of Civil Procedure. One
of the inadequacies of the 1851 Act cited by Congressman Kyl was
that it gave “no clear authority for [a] contestant to take testimony
if contestee fails to answer the notice of contest.” Congressman
Ryan opined that enactment of the FCEA would grant a contestant,
acting in accordance with the provisions of the Act, the “right” to
initiate an election contest with the power of subpoena.

Other laws contemplate the same type of delegation. For in-
stance, a law dealing with Congressional Task Force procedure and
investigations provides that a private party may request a master
in chancery, a judicial officer, to issue subpoenas for any private
claim against the United States that is pending before a Congres-
sional Task Force.16

The Task Force record shows that the Democratic Minority op-
posed holding a “hearing on the merits” because the hearing would
trigger the subpoena power authorized in the Act. The Minority ob-
jected to the scheduling of a hearing on the merits, even though
Ms. Sanchez requested the hearing in Orange County. The Minor-
ity sought immediate dismissal without any investigation or hear-
ing. This position comports with the traditional Democratic reluc-
tance to investigate vote fraud. Since the passage of the Act in
1969, the House, under Democratic control, did not permit a single
contestant to conduct discovery as contemplated in the Act.1?

A contested election Task Force should not allow a losing can-
didate to proceed to discovery in a contest based on general or
disproven claims of fraud or irregularities. A contestant must pro-
vide specific, credible allegations which would either invalidate suf-
ficient ballots to affect the result of the election or would show the
validity of the vote count to be seriously suspect because certain
precincts were contaminated by fraud or other improper influences.
In judging whether a particular allegation is credible, a Task Force
should consider not only the Contestant’s view and any supporting
evidence, but any countervailing arguments and evidence available
from the Contestee or other sources. Thus, the standard balances
the need of the House to allow for meaningful discovery while rec-
ognizing that mere notice pleading is insufficient in the face of
credible contrary evidence.

162 U.S.C. §190().

17This position was maintained even in the face of egregious vote fraud such as in Wilson
v. Leach, H. Rep. 96-784, 96th Cong., 2nd Sess. (1980) (margin of 266 votes: 22 persons plead
guilty to vote buying; 58 persons admitted that they were paid to vote; the Contestant produced
ledger allegedly recording over 400 persons who sold their vote in single precinct; press reported
endemic system of massive vote buying; the Contestee indicted for and acquitted of vote fraud—
Motion to Dismiss contest approved by the Democratic Majority of the Committee on House Ad-
ministration without any discovery or investigation.)
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For the Democratic Minority to question the value of discovery
in this case reveals their insensitivity to the threat of voter fraud.
The criminal investigations of voter fraud by the California Sec-
retary of State and the District Attorney of Orange County re-
vealed that hundreds of individuals registered to vote before be-
coming U.S. citizens and cast illegal ballots. Proper subpoenas were
necessary to help determine whether these votes were an isolated
instance of fraud or part of a larger pattern. Unfortunately, the
Task Force investigation indicates a larger pattern of non-citizens
on the registration roles, a pattern the Minority’s immediate dis-
missal would have left undiscovered.

While the Democrats controlled Congress for forty years, there
was a consistent denial of access to facts, which frustrated efforts
to uncover possible vote fraud or malfeasance in our electoral sys-
tem. Citizens of the United States have the right to be assured that
their representatives have been elected by lawful votes. The discov-
ery procedures provided for in the FCEA are similar in form to
those provided to civil litigants in virtually all courts across our na-
tion.

The standard for judging a Motion to Dismiss that was intended
at the time of passage of the FCEA was applied to this contest. A
contestant must make credible allegations of irregularities of fraud
which, if subsequently proven true, would likely change the out-
come of the election. The credibility element of the test allows for
consideration of evidence confirming or refuting allegations of elec-
tion errors or fraud, if such evidence is available. This Task Force
also recognized however, that the proof of election irregularities or
fraud may not be obtainable by a contestant who has not had ac-
cess to discovery. Contestants who cannot fully support their credi-
ble allegations because the proof of their claims is in the hands or
minds of those who have committed the errors or violations at
issue 18 should not be penalized.

Republicans have consistently rejected the Democratic position
that the Contestant must be able to provide specific preliminary
proof of his or her case at the time of the filing of the Notice of
Contest in order to survive a Motion to Dismiss1® before any dis-
covery can begin or before a hearing on the merits can be set. The
Democratic standard incorrectly elevated the Motion to Dismiss
stage to an insurmountable barrier to all election contestants.

As stated previously to be allowed discovery, a contestant must
make, at a minimum, credible allegations which show either that:

(1) more ballots were improperly cast than the margin of vic-
tory; or

(2) because of contaminating factors such as bribery, harass-
ment of voters, corruption of officials, etc., in certain pre-
cinct(s), the credibility of the vote total is irreparably damaged.

18The standard also recognizes the fact that Contestants may not have had sufficient time
to review election materials such as registration lists, poll sheets, absentee ballot forms, etc.
which might form the basis of allegations of irregularities by the deadline for filing a contest.
In some cases, this problem might be due to the unavailability of the materials, or their sheer
volume.

19See, e.g., 11 Rep. 244, 95th Cong., 1st Sess. Young v. Mikua (1977). This standard was advo-
cated by Democrats filing motions to dismiss in 1995. See Contestee (Roses’) Motion to Dismiss
Contestant’s Notice of Election Contest, at 10 (filed Feb. 8, 1995); Contestee Gejdenson’s Motion
to Dismiss the Election Contest, at 5 (filed Feb. 3, 1995).
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If a Contestant is eventually successful in establishing convinc-
ing evidence of irregularities or fraud, the Task Force could order
remedies, including proportional deduction of improper ballots,20
exclusion of contaminated precincts,2! or ordering a new election.22
The appropriate remedy depends upon two tests whether the alle-
gations are proven and how crucial they were to the apparent vic-
tory.

The language regarding the Motion to Dismiss in the FCEA and
the statute’s legislative history clearly indicate that the legislation
was meant to install a procedural framework without changing
substantive precedent of the House. In the past, the House had
normally reviewed the pleadings and available evidence to deter-
mine whether there were sufficient grounds to allow further inves-
tigation. As a comparison with normal civil litigation, therefore, the
House utilized a standard blending of Rules 12(b)(6) and 56 of the
Federal Rules of Civil Procedure.

In fact, the FCEA rule allowing a Motion to Dismiss itself was
designed and modeled on rule 12(b)(6) of the Federal Rules of Civil
Procedure which govern actions in federal court. This rule allows
for dismissal of a case before discovery where the plaintiff cannot
sustain a legal claim even if every factual allegation and inference,
contended by the plaintiff, were true: the claimant is not required
to provide convincing evidence in the form of documents and/or affi-
davits. The legislative history indicates the FCEA’s supporters be-
lieved the language establishing the Motion to Dismiss was meant
to give the defending party a procedural right similar to the de-
murrer, the common law equivalent of Rule 12(b)(6). Since the
FCEA was only a procedural reform, it did not alter the ability of

20The House’s precedents allow for deletion of improper ballots by proportional deduction.
This “general rule in the House for deduction of illegal votes where it is impossible to determine
for which candidate they were counted” requires reducing the total vote count in affected pre-
cincts in proportion to the percentage of votes received by each candidate in each precinct to
eliminate the improper ballots from the vote count. See H. Rep. 513, 87th Cong. 1st Sess. Roush
or Chambers, at 56 (1961); see also Deschler’s Precedents §57 (H. Rep. 2482, 85th Cong. 1st
Sess., Oliver v. Hale (1958), §564 (H. Rep. 1599, 82nd Cong., 2nd Sess., Macy v. Greenwood
(1952), Ch 9 App. Deschler’s Precedents §54 at 828 (H. Rep. 1450, 69th Cong., 1st Sess. Bailey
v. Walters (1926), §32 (H. Rep. 224, 68th Cong., 1st Sess. Chandler v. Bloom (1924)), §36 at
770-71 (H. Rep. 1101, 67th Cong., 4th Sess. Paul v. Harrison (1922)), §27 at 744-45 (H. Rep.
1325, 66th Cong. 3d Sess, Farr v. McLane (1921)), §14 at 681 (H. Reo. 839, 65th Cong., 3rd
Sess. Wickersham v. Salzere (1919)), at §26 at 74 (H. Rep. 1319, 66th Cong., 1st Sess.,
Wickersham c. Salzer and Grugsby (1919), Chester H. Rowell, A. Historical and Legal Digest
of all the Contested Election Cases of the House of Representatives from the First to the Fifty
Sixth Congress (1901), at 368 (47th Cong., Bisbee v. Finley (1881)), at 318 (44th Cong., Platt
v. Goode (1875)), at 305 (44th Cong., Finley v. Walls (1875)).

21See, e.g. Ch. 9 App. Deschler’s Precedents § 74 at 877 (H. Rep. 1901 Part 2, 71st Cong., 2d
Sess., Hill v. Palmosano (1930)), § 54 at 820 (H. Rep. 1450, 69th Cong., 1st Sess. Bailey v. Wal-
ters (1926)), §42 at 784 (H. Rep. 224, 68th Cong., 1st Sess., Chandler v. Bloom (1924)); id. §3.6
at 770 (H. Reo. 1101, 67th Cong., 4th Sess. Paul v. Harrison (1922)), §2.7 at 744 (H. Rep. 1325,
66th Cong., 3d Sess., Farr v. McLasne (1921)); §2.4 at 717 (H. Rep. 9612, 66th Cong., 2d Sess.,
Safts or Major (1920)), at §21 at 696 (H. Reo. 375, 66th Cong., 1st Sess., Tague v. Fitzgerald
(1919) (Citing Gill v. Catlin, 62nd Cong., Connell v. Howell, 58th Cong., Horton v. Butler, 57th
Cong., Wagner v. Butler, 57th Cong., and Easton v. Scott, 14th Cong.)), H. Rep. 626, 92nd Cong,
1st Sess. Tunno v. Veysey (1971) at 4 (internal citation deleted).

22 An entirely new election is proper if the contamination of votes makes the winner of the
election impossible to determine. “Declaring a vacancy in the seat is one of the options available
to the House of Representatives and is generally exercised when the House decides that the con-
testant, while has failed to justify his claim to the seat, has succeeded in so impeaching the
returns that the House believes that the only alternative available to determine the will of the
electorate is to hold a new election.” H. Rep. 626, 92nd Cong., 1st Sess., Tunno v. Veysey at
11 (internal citations omitted), see also Deschler’s Precedents Ch. 9 §49.1 at 509 H. Reo. 2255,
83rd Cong., 3d Sess. Ray v. Jenks (1938)), §4714 at 495 (H. Rep. 334 73rd Cong., 2nd Sess.
Kemp, Sanders Investigation (1934)).
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the Committee to consider available evidence in deciding whether
a contest deserved further consideration.

The FCEA’s legislative history proves that the Act was not de-
signed to alter the substantive grounds which a contestant must
prove to overturn the certified results of a congressional election,
a burden which has been and remains extremely high. Rather, as
noted by then Chairman, Subcommittee on Elections, Democratic
Rep. Abbitt:

* % % [TThis bill does not set out any substantive grounds
for upsetting an election such as fraud or other irregular-
ities. It is strictly limited to prescribing a procedural
framework for the prosecution, defense and disposition of
contested-election cases patterned upon the Federal rules
of civil procedure used for more than 20 years in our U.S.
district courts.23

Rep. Kyl echoed these sentiments: “The procedures [the Act] con-
tains for pleadings, taking testimony and briefing a case are pat-
terned roughly after the Federal Rules of Civil Procedure.” Id. This
conclusion was also reflected in the House report on the Act:

The purpose of these changes is to bring the procedure
into closer conformity with the Federal Rules of Civil Pro-
cedure upon which the contested election procedures pre-
scribed in H.R. 14195 are based * * * Historical experi-
ence with the existing law has demonstrated its inadequa-
cies, among which are the following: * * * There is no pro-
cedure for challenging the legal sufficiency of the notice of
contest by a motion in the nature of a demurrer.24

The reasons why the Committee has and should demand more
than mere allegations as a court would require at summary judg-
ment, are more complex. Normally a claim in federal or state court
would be dismissed on summary judgment only after the party
against whom dismissal was sought had an opportunity to gather
evidence through the discovery process. However, under the FCEA,
for a contestant to reach such discovery, a Motion to Dismiss must
be rejected or postponed to a Hearing on the Merits. In order to
keep frivolous cases from reaching discovery, the Committee stand-
ard incorporates the component of credibility into the review of a
contestant’s allegations similar to the standard a judge would uti-
lize in viewing the evidence at issue in a Rule 56 motion for sum-
mary judgment.2> Thus, because of the peculiarities of the con-

23115 part 22 Cong. Rec. 30510 (1969).

24H. Rep. 569, Federal Contested Election Act, 91st Cong., 1st Sess., at 3 (1969) See also id.
at 4 (“the bill is patterned upon the Federal Rules of Civil Procedure used for more than 20
years in the Federal Courts.”); 115 part 22 Cong. Rec. 30510 (1969) (remarks of Rep. Kyl) (re-
marking on need for procedure similar to demurrer). In affording a contestee the opportunity
to present a “failure to state a claim” defense before serving an answer, the FCEA mirrors Rule
12(b)(6) which allows a defendant to assert “failure to state a claim upon which relief can be
granted[.]” This similarity is not surprising because the language and structure of 2 U.S.C. §83
are copied directly from Rule 12 of the federal rules. For purposes of a Rule 12(b)(6) motion,
all well-pleaded allegations are presumed true, all doubts and inferences are resolved in the
pleader’s favor, and the pleading is viewed in the light most favorable to the pleader. See, e.g.,
Albright v. Oliver, 114 S. Ct. 807, 810 (1994); Markowitz v. Northeast Land Co., 906 F.2d 100,
103, (3d Cir. 1990).

25 Also, the federal rules provide that a judge may deny or continue a motion for summary
judgment if the party facing the motion certifies that certain evidence is not obtainable. Fed.

Continued
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tested election process and the important concern that only sub-
stantive challenges be permitted discovery, the proper standard is
a blend of Rules 12(b)(6) and 56.

In comparison, when evidence was reviewed under the standard
used by Democrats for the FCEA Motion to Dismiss, such consider-
ation amounted to a Trial on the Merits without any fact finding.
Using this summary judgment standard when the contestant had
not been allowed discovery made winning contests virtually impos-
sible.

CONSISTENT WITH THE REPUBLICAN POSITION SINCE THE ENACTMENT
OF THE FCEA

In every case under the FCEA where a Contestant made credible
allegations of election irregularities or fraud which could have af-
fected the result of the election, Republicans have urged use of this
standard. For example, in the 1977 case of Paul v. Gammage, the
Republicans noted:

[TThe only burden cast upon the contestant is to “state”
with particularity the grounds of his contest, not to “prove”
them. * * * It would be the grossest of discretion to de-
prive a contestant of the opportunity to present evidence
in support of his claim for the only reason that he failed
to plead his case with particularity.

* % % Qur statute is new. Early precedents will set the
tone for disposition of later cases. It is essential, therefore,
that the misapplication of the burden in deciding Motions
to Dismiss be corrected now.26

Similarly, in Young v. Mikva, a dissenting Republican rec-
ommended that a “motion to dismiss a contest will be granted un-
less the contestant has made allegations sufficient to justify the
Committee’s conclusion that grounds have been presented which if
proven would change the result of the election.”2? The same stand-
ard was proposed by Republicans in the case of Wilson v. Leach in
1980: “if the contestant has stated grounds sufficient to change the
results of the election, the Committee must deny the motion to dis-
miss and proceed with the case. The contestant does not have to
prove those allegations beyond a reasonable doubt to quash the mo-
tion.” 282 Republicans also dissented against the dismissal of the
cases of Hendon v. Clarke in 1983 and Hansen v. Stallings in 1985
where persuasive allegations of irregular vote countings were plead
properly.2°

The Republicans consistently rejected the Democratic standard
which shifted the burden of proof to the contestant, even before the
contestant had an opportunity for discovery. They remarked in
Paul v. Gammage:

R. Civ. P. 56(f). Of course, normally by this stage in litigation a party would have an opportunity
to take discovery. In the contested election context, recognition that evidence may be beyond
the grasp of a contestant is even more appropriate.

26H. Rep. 243, 95th Cong., 1st Sess. at 7, 9 (dissenting views).

27H. Rep., 244, 95th Cong., 1st Sess., at 9 (1977) (minority views of Rep. Dave Stockman).

28H. Rep. 784, 96th Cong., 2d Sess., at 5 (minority views).

29H. Rep. 453, 98th Cong., 1st Sess. at 9 (dissenting views); H. Rep. 290, 99th Cong., 1st Sess.,
at 10 (minority views).
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The panel concluded that the mere filing of a motion to
dismiss casts upon the respondent the burden of proving
his case at the time the motion is heard.

Such a unique shifting of the burden not only reverses
completely the established burden cast upon the moving
party in the analogous situation of a motion for summary
judgment, but is particularly inappropriate under our con-
tested election statute.30

The reason why such burden-shifting is inappropriate was ex-
plained in Republican views filed in Young v. Mikva in 1977. Since
irregularities and fraudulent activity may be difficult to uncover
through private investigation especially in cases where those com-
mitting the mistakes or violations are in control of the probative
evidence and information, contestees need access to the FCEA’s
discovery mechanisms to uncover the evidence supporting credible
allegations of irregularities or fraud:

The contestant should be allowed the opportunity to
have access to the material he needs to present his case
either through action of the courts or this Committee pur-
suant to the Federal Contested Election Act. To do other-
wise renders the Procedures of the Federal Contested Elec-
tion Act a mockery and establishes a veritable “Catch 22”
precedent.31

Republicans have been unwavering in their advocacy of this
standard. Thus, in the case of Saunders v. Kelly in 1977, where a
Republican winner was challenged by a defeated Democratic can-
didate, the separate views of the minority Republicans rejected the
Democratic position that Saunders’ contest should be dismissed be-
cause she failed to provide documentary proof of her allegations.32

Of course, on numerous occasions where the allegations made in
a contest were either vague, improbable on their face, or insuffi-
cient even if true to place the election result in doubt, Republicans
have supported dismissals. In Pierce v. Pursell, the Republicans
noted:

In the instant case, Mr. Pierce is unable to allege any
specific irregularities justifying the conclusion that the re-
sult of the election was in error * * *

The present case is to be distinguished from Young v.
Mikva where specific ballot errors in an amount sufficient
to change the result of the election were affirmatively al-
leged by the contestant.33

In conclusion, the standard for setting a hearing on the merits
thus permitting discovery under the FCEA applied in this case is
consistent with the language of the statute, the FCEA’s legislative
history, analogy to court practice, the House’s precedents, and com-
mon sense. Just as importantly, it will bolster the integrity of our
electoral system by allowing illegal and improper acts to be pub-

30H. Rep. 243, 95th Cong., 1st Sess., at 8 (dissenting views).

31H. Rep. 244, 95th Cong., 1st Sess., at 9 (1977) (minority views of Rep. Dave Stockman).
32H. Rep. 242, 95th Cong., 1st Sess., at 5 (separate views).

33H. Rep. 245, 95th Cong., 1st Sess., at 4 (supplemental views).
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licized and deterred, and by ensuring that elections are decided
only by legal votes.

DISCOVERY UNDER THE FEDERAL CONTESTED ELECTIONS ACT

While the discovery provisions of the FCEA are sound in theory,
in practice the provisions created an unworkable structure. Due to
obstructionist behavior on the part of various persons and entities
subpoenaed, a failure on the part of the Department of Justice to
enforce the subpoenas as contemplated under the FCEA,34 and the
inability of the Contestant to subpoena the INS, discovery by the
Contestant was generally ineffective in providing useful informa-
tion to this Task Force.

On February 13, 1997, Mr. Dornan issued over 50 subpoenas,
signed by U.S. Magistrate Elgin Edwards in the U.S. District Court
in Santa Ana, California. On February 28, 1997 U.S. Magistrate
Edwards denied the Contestee’s challenge to the validity of the
subpoenas issued on February 13, 1997. On March 9, 1997, U.S.
District Court Judge Gary L. Taylor, Central District of California,
recalled the subpoenas issued by the Magistrate because they were
irregular on their face in several respects and thus not as author-
ized by the FCEA.35 Judge Taylor ordered that any future FCEA
subpoenas would be issued by the District Court.36

On March 10, 1997, Mr. Dornan’s period for discovery officially
began under the FCEA. He was granted subpoena power as part
of his discovery process. On March 18, 1997, Mr. Dornan issued 24
subpoenas signed by Judge Gary L. Taylor. On March 28, 1997,
Mr. Dornan issued seven more subpoenas, including one to Ms.
Sanchez. Finally, on May 20, 1997 the Contestant issued 13 addi-
tional subpoenas signed by Judge Gary L. Taylor.

On April 9, 1997, Mr. Dornan’s discovery period ended and Ms.
Sanchez’s period began. On April 16, 1997, the Committee met to
consider motions to quash or modify subpoenas filed by entities to
which Mr. Dornan issued subpoenas.3” The Committee held in
abeyance 16 subpoenas pending a further showing of relevance by
Mr. Dornan.3® The Committee also voted to issue letters to five en-
tities stating that the documents subpoenaed must be produced
within 15 days.3® The Committee also approved the text of three
protective orders that specify the terms of production and custody
of documents produced under subpoena.4®© These strict protective
orders were designed to protect the legitimate privacy interests of
those organizations and individuals subpoenaed by the Contestant.
On May 9, 1997 the discovery period ended for the Contestee.

34See Appendix G

35In the Matter of the Contested Election of Loretta Sanchez to the House of Representatives
of the United States Congress; Robert K. Dornan, Contestant, vs. Loretta Sanchez, Contestee,
955 F. Supp. 1210, 1212 (1997).

361d. at 1212.

37See Appendix K.

38These entities were the U.S. District Court Naturalization Division, Immigration and Natu-
ralization Service, Laborers Union 652, Carpenters Union 803, Carpenters Union 2361, the
Guttenberg Group, Citizen’s Forum, Lou Correa for State Assembly, Active Citizenship Cam-
paign, Communication Workers Local 9510, Hermandad Mexicana Nacional Sales and Market-
ing, Rancho Santiago College Orange Campus, Centennial Education Center, Orange Adult
Learning Center, and Garden Grove Center.

39These five entities were Catholic Charities, Dump Dornan Committee, Sanchez for Con-
gress, Hermandad Mexicana Nacional, Hermandad Mexicana Nacional Legal Center.

40See Appendix K.
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Throughout her time for discovery, the Contestee issued no subpoe-
nas.

On May 21, 1997 the Committee met to decide on outstanding
motions to quash or modify subpoenas initiated by the Contest-
ant.4! The Committee voted to hold two subpoenas in abeyance.42
The Committee denied motions to quash from Lou Correa for State
Assembly, Dump Dornan, Guttenberg Group, Southwest Voter Reg-
istration Project, and One Stop Immigration and Education Center.

On September 24, 1997 the Committee met to vote on three CA
46 issues. First the Committee voted on motions to quash or modify
subpoenas issued by the Contestant. The Committee voted to quash
subpoenas issued to Loretta Sanchez, Rancho Santiago College,
Naturalization Assistance Service, Carpenters Local 803/2361, and
R. Scott Moxley.43 The Committee voted to modify and enforce sub-
poenas issued to Nativo Lopez, Michael Farber, and Active Citizen-
ship Campaign.4 The Committee voted to pass a House Resolution
urging the Office of the United States Attorney for the Central Dis-
trict of California to file criminal charges against Hermandad
Mexicana Nacional for failure to comply with a valid subpoena
under the Federal Contested Elections Act. Finally, the Committee
voted to authorize the issuance of interrogatories. On October 1,
1997 the Committee issued interrogatories to Robert K. Dornan,
Michael Farber, Loretta Sanchez, Wylie Aitken, John Shallman,
Benny Hernandez, Nativo Lopez, CA Secretary of State Bill Jones,
and Orange County District Attorney Michael Capizzi.4®

Because of the refusal of numerous witnesses and entities to
comply with subpoenas issued by Mr. Dornan and the refusal of the
INS to comply with numerous requests from the Committee and
California election officials to provide citizenship data on individ-
uals, the Committee was required to issue its own subpoenas and
undertake a larger role in the investigation.46 On May 14, 1997 the
Committee issued two subpoenas to the INS. 47 The first subpoena
requested that the INS perform a match of documented aliens in
their databases with the list of individuals who registered to vote
in Orange County prior to the November 1996 election. The second
subpoena requested that the INS provide to the Committee copies
of relevant INS databases.48

The refusal of many witnesses to comply also caused Mr. Dornan
to seek relief by way of a criminal complaint, as is contemplated
by the FCEA.49 On May 19, 1997 the Contestant filed a criminal
complaint against Hermandad Mexicana Nacional with the U.S.

41The Committee voted to quash seven subpoenas. The quashed subpoenas were Southern
California Edison, Southern California Gas, Garden Grove Water Department, Communications
Workers of America, Labor Union Local 652, United States District Court, and the INS.

42The subpoenas were Carpenters Local 803/2361 and Rancho Santiago Community College.

43The Contestant had applied for and served the subpoena to Mr. Moxley outside of the 30
day discovery period. A Contestant or Contestee must initiate their discovery with respect to
a particular party within the initial periods prescribed by the FCEA.

44In contrast to the subpoena directed to Mr. Moxley, the subpoenas to Mr. Farber, Mr. Lopez
and Active Citizenship Campaign were applied for within the initial discovery window and a
good-faith effort at service was attempted although not perfected until after the passing of the
initial discovery period.

45See Appendix D.

46 See Appendix I.

47See Appendix E.

48The INS eventually complied with the Committee’s subpoena, providing numerous data-
bases, which were compared to Orange County voter registration records.

49See Appendix G.
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Attorney in Los Angeles. The criminal complaint requested that the
U.S. attorney prosecute Hermandad Mexicana Nacional for failure
to comply with FCEA subpoenas. On June 23, 1997 the Committee
wrote a letter to the U.S. Attorney’s office requesting that they act
on a criminal complaint filed by the Contestant. On June 30, 1997
the Committee again wrote to the Deputy Attorney General of the
United States to request that the Department of Justice advise the
Committee of the status of the criminal complaint filed by the Con-
testant. On September 30, 1997 the House of Representatives
passed House Resolution 244, Demanding that the Office of the
United States Attorney for the Central District of California file
criminal charges against Hermandad Mexicana Nacional for failure
to comply with a valid subpoena under the Federal Contested Elec-
tions Act.50 Despite the Committee’s efforts, the Department of Jus-
tice refused to enforce the subpoenas.

THE INVESTIGATION CONDUCTED BY THE TASK FORCE

Throughout this election contest, the Task Force has sought to
allow the Contestant and the Contestee to exercise the discovery
process provided for in the Federal Contested Elections Act. How-
ever, the Contestee and third-parties, such as Hermandad
Mexicana Nacional, have not only refused to comply with the provi-
sions of the statute, but have also engaged in lengthy litigation
challenging the Constitutionality of the statute. Although the Ma-
jority’s position in this litigation has ultimately been vindicated,5!
the delays and obstruction of the Contestee and third-parties forced
the Task Force to pursue its own investigation of voting irregular-
ities.52

In addition, the credible allegation by the Contestant that aliens
voted in the election created a conflict with the privacy rights of
persons in the INS’s databases. As the Department of Justice wrote
in their motion to quash the Contestant’s FCEA subpoena: “Under
the Privacy Act of 1974, 5 U.S.C. §552a(b), as amended, no agency
shall disclose any record which is contained in a system of records
by any means of communication to any person except by the prior
written consent of the individual to whom the records pertains, un-
less one of a series of exceptions applies.53 The Act applies to
records maintained in a system of records by a federal agency that
are retrieved by ‘the name or other identifying information’ of the
individual.54 An individual, for purposes of the act, is defined as ‘a
citizen of the United States or an alien lawfully admitted for per-
manent residence.’55 By specifically requesting ‘identifying infor-
mation’ the Contestant seeks the production of that which is spe-
cifically prohibited.” 56

50See Appendix H.

51In the Matter of the Contested Election of Loretta Sanchez to the House of Representatives
of the United States Congress; Robert K. Dornan, Contestant, v. Loretta Sanchez, Contestee, 978
F. Supp. 1315 (1997). See Appendix I.

52See Appendix B.

535 U.S.C. §522(b)(1-12).

545 U.S.C. §522a(a) & 522(f).

555 U.S.C. §522a(a)(2).

56 Motion of the Immigration and Naturalization Service and the Custodian of Records, United
States District Court for the Central District of California, To Quash Contestant’s Subpoena.
April 16, 1997. Page 3.
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The Justice Department’s analysis of the Privacy Act is correct.
Accordingly, the Committee quashed the Contestant’s subpoena to
the Immigration and Naturalization Service at the Committee
Meeting of May 21, 1997.

However, the Task Force could not ignore the credible allegations
proffered by the Contestant. Therefore, the Task Force undertook
its own investigation, utilizing data subpoenaed from the INS. The
Privacy Act specifically exempts “either House of Congress, or to
the extent of matter within its jurisdiction5? any Task Force or
subcommittee thereof * * *”58 Throughout this investigation the
Task Force has been conscious of its responsibility to respect the
privacy of every individual related to this investigation and has
scrupulously guarded the information in its possession.5®

After a careful comparison between the Orange County voter reg-
istration files and INS databases the Task Force was able to clearly
and convincingly document that 624 persons had illegally reg-
istered and thus were not eligible to cast ballots in the November
1996 election.®®© In addition, the Task Force discovered 196 in-
stances where there is a circumstantial indication that a voter reg-
istered illegally.61 Further, the Orange County Registrar of voters
voided 124 improper absentee ballots.62 In total, the Task Force
found clear and convincing evidence that 748 invalid votes were
cast in this election.

The question of how many aliens are registered and voting in the
Forty-sixth Congressional District has not been resolved by this
Task Force investigation. The investigation of this contest has con-
firmed that there is a significant number of aliens who appear
within the INS data bases and are on the voter registration rolls
of Orange County. This fact leads logically to a serious question
and a troubling hypothesis: if there is a significant number of “doc-
umented aliens”, aliens in INS records, on the Orange County voter
registration rolls, how many illegal or undocumented aliens may be
registered to vote in Orange County? The Task Force can make no
conclusion based on the materials before it as to the number of ille-
gal aliens who may be on Orange County registration rolls. The
Task Force does not have available to it clear and convincing evi-
dence on the number of undocumented aliens who may be reg-
istered voters in Orange County.

Only clear and convincing evidence can provide the basis to over-
come the presumption of the legitimacy of the electoral process. Ab-
sent such evidence, the California certification of the election re-
sults in the 46th Congressional District must be confirmed by this
House. However, the confirmation of this election result by the
House is not an unequivocal validation of the voting process in Or-
ange County.

57 Committee on House Oversight jurisdiction is defined by House Rule X(1)(b).

585 U.S.C. §522(b)(9).

59The Contestee has not shared this commitment to privacy rights. In a letter dated Novem-
ber 11, 1997 the Contestee’s attorneys attempted to compel the Orange County Registrar of Vot-
ers to publicly disclose, pursuant to the California Public Records Act, Cal. Govt. Code § 6250
et seq, a preliminary list of potential matches. Such a disclosure would have irreparably violated
the privacy of hundreds of innocent people. Fortunately, the Committee intervened to protect
the privacy of the persons affected.

60See Appendix C.

61See Appendix C.

62See Appendix C.
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In conclusion, had the Task Force and Committee not acted to
consider the merits of this contest, significant vote fraud and vote
irregularities would have gone undetected. However, the number of
ballots for which the Task Force and Committee has clear and con-
vincing evidence that they were cast improperly by individuals not
eligible to vote in the November 1996 election is substantially less
than the 979 vote margin in this election.

For the foregoing reasons, the Committee concludes that this
contest should be dismissed.



APPENDIX A: CHRONOLOGY

CONTESTED ELECTION IN THE 46TH CONGRESSIONAL DISTRICT OF
CALIFORNIA

CHRONOLOGY

November, 1996

5th—Federal, state and local elections were held nationwide. In
the 46th Congressional District of California incumbent Robert K.
Dornan (R) was challenged by Loretta Sanchez (D).

6th—Bob Dornan was ahead by 233 votes but 12,000 absentee
and provisional ballots were still uncounted.

9th—The Committee on House Oversight (hereafter “the Com-
mittee”) sent observers to the Orange County Registrar of Voters
to monitor the counting of the outstanding votes.

13th—The Associated Press called Loretta Sanchez the winner
when she moved ahead by 929 votes with 3,000 ballots left out-
standing. The following day Robert Dornan called for a recount of
all votes.

22nd—All votes were counted once and the Registrar of Voters
declared Sanchez the winner by 984 votes.

December, 1996

4th—The California Secretary of State announced that his office
was opening an investigation of possible voter fraud in the 46th
Congressional District. The Orange County District Attorney also
announced that he would similarly investigate the results of the
election based on allegations of voter fraud.

9th—The Committee sent additional observers to Orange County
to observe the recount procedures. The recount resulted in a five
vote pick-up for Robert Dornan, leaving the final margin of defeat
at 979 votes.

26th—Robert Dornan (hereafter “the Contestant”) filed a Notice
of Contest with the Committee announcing his intention to contest
the results of the election.

January, 1997

7Tth—Loretta Sanchez (hereafter “the Contestee”) was sworn in
as a Member of the 105th Congress.

8th—The Committee met and formed the Task Force for the Con-
tested Election in the 46th Congressional District of California
(hereafter “the Task Force”). Two of the three Task Force members
were appointed. The Honorable Vernon Ehlers (R—-MI, Chairman),
and the Honorable Bob Ney (R—-OH) were appointed by Committee
Chairman Bill Thomas. At this time the Ranking Minority Member
on the Committee did not have a recommendation to fill the third
(Democratic) position on the Task Force.

amn
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14th—The Orange County District Attorney and the CA Sec-
retary of State conducted a raid, under search warrant, of
Hermandad Mexicana Nacional, a Latino community service orga-
nization. The Contestant alleged to both the District Attorney and
the Secretary of State that Hermandad Mexicana Nacional was at
the center of an effort to register and encourage non-citizens to
vote in the 1996 elections. The Los Angeles District Office of the
Immigration and Naturalization Service agreed to assist the Cali-
fornia Secretary of State in identifying non-citizens who may have
voted.

31st—The Contestee filed a Motion to Dismiss Notice of Election
Contest or, in the Alternative, For a More Definite Statement.

February, 1997

10th—The Contestant submitted an Opposition to Motion to Dis-
miss or, in the Alternative, Response to Motion for a More Definite
Statement detailing his allegations of voter fraud.

11th—The Committee met and appointed the third member to
the Task Force, the Honorable Steny Hoyer (D-MD).

12th—The Task Force received a letter from the Contestee re-
questing that the Task Force “withhold consideration of my mo-
tion” until the Task Force conducts a field hearing in Orange Coun-
ty, CA.

13th—The Contestant issued over 50 subpoenas, signed by U.S.
Magistrate Elgin Edwards in the U.S. District Court in Santa Ana.

26th—The Task Force met and voted to postpone the disposition
of the Contestee’s Motion to Dismiss until after a Hearing on the
Merits. At the meeting, Chairman Ehlers acknowledged the re-
quest from the Contestee regarding a field hearing and rec-
ommended that the request be granted.

28th—U.S. Magistrate Edwards ruled that subpoenas issued by
the Contestant are legitimate.

March 1997

9th—U.S. District Court Judge Gary L. Taylor, Central District
of California, revoked some subpoenas issued by the Contestant cit-
ing that the subpoenas may be issued for depositions but not docu-
ments exclusively.

10th—The Contestant’s period for discovery officially began
under the Federal Contested Elections Act. He was granted sub-
poena power as part of his discovery process.

12th—The Contestee filed a Renewed Motion to Dismiss Notice
of Election Contest with the Committee.

14th—California Secretary of State Bill Jones requested that the
INS analyze the entire Orange County voter registration list.

17th—Richard Rogers, INS Los Angeles District Director agreed
to analyze the information requested by the Secretary of State.

18th—The Contestant issued 24 subpoenas signed by Judge Gary
L. Taylor.

28th—The Contestant issued seven more subpoenas, including
one to the Contestee.
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April 1997

9th—The Contestant’s discovery period ended and the
Contestee’s began.

9th—The California Secretary of State announced that an INS
analysis of 1,100 persons enrolled in Hermandad citizenship classes
had discovered 490 documented non-citizens who registered to vote
in CA 46. Of these, 303 actually voted illegally in CA 46, and 69
individuals had no record in INS files.

10th—The Contestant filed a Motion to Enlarge Time to Take
Testimony and for Production of Documents.

15th—The Contestant filed a Motion to Compel Compliance With
Subpoenas Regarding Depositions to Release Documents Submitted
Under Seal.

16th—The full Committee met to consider motions to quash or
modify subpoenas filed by entities to which the Contestant issued
subpoenas. The Committee held in abeyance 16 subpoenas pending
a further showing of relevance by the Contestant. These entities
were the U.S. District Court Naturalization Division, Immigration
and Naturalization Service, Laborers Union 652, Carpenters Union
803, Carpenters Union 2361, the Guttenberg Group, Citizen’s
Forum, Lou Correa for State Assembly, Active Citizenship Cam-
paign, Communication Workers Local 9510, Hermandad Mexicana
Nacional Sales and Marketing, Rancho Santiago College Orange
Campus, Centennial Education Center, Orange Adult Learning
Center, and Garden Grove Center. The Committee also voted to
issue letters to five entities stating that the documents subpoenaed
must be produced within 15 days. These five entities were Catholic
Charities, Dump Dornan Committee, Sanchez for Congress,
Hermandad Mexicana Nacional, Hermandad Mexicana Nacional
Legal Center. The Committee also approved the text of three pro-
tective orders that specify the terms of production and custody of
documents produced under subpoena.

18th—The Committee issued letters to all parties whose motions
were resolved at the April 16, 1997 Committee meeting.

17th—The Contestant submitted Field Hearing Testimony in
Support of Notice of Contest to the Committee.

19th—The Task Force held a field hearing in Santa Ana, CA. At
the hearing, the Task Force heard testimony from the CA Sec-
retary of State, the Orange County District Attorney, the Orange
County Registrar of Voters, and the INS Los Angeles District Di-
rector. The Contestant and the Contestee also testified and called
witnesses to testify before the Task Force.

24th—The Committee sent a request to the INS headquarters in
Washington, D.C. asking that they perform a comparison of the Or-
ange County voter list and several INS databases.

28th—The Contestant filed an Application for Extension of Time
within Which to Respond to the Committee’s Request for Further
Information.

29th—The Orange County Registrar of Voters notified the Com-
mittee that she had identified 98 improper absentee ballots.

30th—The Contestee submitted Closing Field Hearing Testimony
in Support of Motion to Dismiss to the Committee.
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May 1997

1st—Hermandad Mexicana Nacional and the Committee for Lo-
retta Sanchez failed to produce documents as required by the Con-
testant’s subpoenas that were upheld by the Committee.

1st—The Contestant submitted Response to the Committee on
House Oversight’'s Request For Further Information Regarding
Subpoenas.

1st—The INS writes to CHO requesting two additional weeks to
determine the extent to which the INS will be able to comply with
the Committee’s April 24, 1997 request.

2nd—The Contestant filed a Response to the Committee’s Re-
quest for Further Information Regarding Subpoenas.

5th—Chairman Bill Thomas held a press conference to announce
that the INS had failed to cooperate with numerous requests for
assistance in reviewing the citizenship status of CA 46 voters.

9th—The discovery period ended for the Contestee. Throughout
her time for discovery, the Contestee issued no subpoenas.

14th—The Committee issued two subpoenas to the INS. The first
subpoena requested that the INS perform a match of documented
aliens in their databases with the list of individuals who registered
to vote in Orange County prior to the November 1996 election. The
second subpoena requested that the INS provide to the Committee
copies of relevant INS databases.

19th—The Contestant filed a criminal complaint against
Hermandad Mexicana Nacional with the U.S. Attorney in Los An-
geles. The criminal complaint requested that the U.S. attorney
prosecute Hermandad Mexicana Nacional for failure to comply with
FCEA subpoenas.

20th—The Contestant issued 13 additional subpoenas signed by
judge Gary L. Taylor.

21st—The Committee received the results of the matches of last
name and date-of-birth between INS records and the Orange Coun-
ty voter registration list. The match identified over 500,000 individ-
uals registered in Orange County and approximately 136,000 indi-
viduals in the 46th Congressional District. This constituted partial
compliance with the Committee’s subpoena.

21st—The Committee met to decide on outstanding motions to
quash or modify subpoenas initiated by the Contestant. The Com-
mittee voted to quash seven subpoenas. The quashed subpoenas
were Southern California Edison, Southern California Gas, Garden
Grove Water Department, Communications Workers of America,
Labor Union Local 652, United States District court, and the INS.
The Committee voted to hold two subpoenas in abeyance. The sub-
poenas were Carpenters Local 803/2361 and Rancho Santiago Com-
munity College. The Committee denied motions to quash from Lou
Correa for State Assembly, Dump Dornan, Guttenburg Group,
Southwest Voter Registration Project, and One Stop Immigration
and Education Center. The Committee set a production deadline of
June 5, 1997.

22nd—The Committee issued letters to all parties whose motions
were resolved at the May 21, 1997 Committee meeting.

29th—The INS informed the Committee that 19,000 individuals
in INS databases matched the first name, last name, and date-of-
birth of individuals registered to vote in CA 46. Of those 19,000 ap-
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proximately 4,023 were registered to vote in the 46th Congres-
sional District.

June 1997

3rd—Committee staff met with INS staff to discuss compliance
with Congressional subpoenas and future cooperation on projects
such as paper file reviews.

5th—Lou Correa for State Assembly, Dump Dornan, Guttenburg
Group, Southwest Voter Registration Project, and One Stop Immi-
gration and Education Center failed to produce subpoenaed docu-
ments.

9th—The INS delivered five additional data tapes containing a
total of 19,554 names matching the first name, last name, and date
of birth as individuals on the Orange County voter registration
tape.

12th—Committee Chairman Bill Thomas and Task Force Chair-
man Vernon Ehlers wrote to Ranking Minority Member Sam
Gejdenson and Task Force Member Steny Hoyer to explain the
timeline for Contestant and Contestee discovery.

13th—The INS wrote to the Committee to explain that a list of
4,023 names had been forwarded to its Los Angeles District Office
and that they had began to gather the physical alien files in order
to complete the data sheets requested by the Committee.

16th—The California Secretary of State issued a legal opinion
stating that a person who has unlawfully registered to vote prior
to becoming a U.S. citizen is not entitled to vote, even if that per-
son is naturalized prior to the election.

19th—The Orange County Registrar informed the Committee
that the new number of invalid absentee votes is 124.

23rd—The Committee wrote a letter to the U.S. Attorney’s office
requesting that they act on a criminal complaint filed by the Con-
testant.

23rd—The Committee requested that the INS provide data
sheets for an additional 1,349 individuals.

25th—The Committee received the first installment of 3,875 INS
data worksheets detailing the immigration status of individuals
registered to vote in CA 46. These worksheets contained informa-
tion compiled by the INS including date of naturalization, date of
birth, date of registration to vote, alien number, and voter affidavit
number. The information contained on these worksheets was used
by the Committee to verify the immigration status of registered
voters and the legality of their votes. These worksheets were re-
quested by Committee letters between June 25, 1997 and October
20, 1997. The requested worksheets arrived at the Committee peri-
odically between June 25 and February 6, 1998. While most of the
information requested by the Committee was produced between
these dates, there remained some data sheets that were never pro-
duced.

30th—The Committee again wrote to the Deputy Attorney Gen-
eral of the United States to request that the Department of Justice
advise the Committee of the status of the criminal complaint filed
by the Contestant.

30th—The Orange County Registrar of Voters wrote to inform
the Committee that a certain group of individuals had registered
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to vote on a date different than had been originally stated by the
Registrar of Voters. These new, later dates would then make their
registrations valid under California law.

July 1997

16th—The Contestant wrote to the U.S. Attorney to provide in-
formation regarding the District Court’s rulings and the procedures
employed by the Contestant to encourage subpoena enforcement.

18th—The INS delivered an additional 260 data worksheets to
the Committee. On July 23, 1997 the INS delivered an additional
85 data worksheets to the Committee.

21st—Assistant U.S. Attorney Jonathon Shapiro wrote to the
Contestant to inform him that the Office of the U.S. Attorney “does
not generally use criminal prosecution to enforce civil subpoenas.”

25th—Assistant Attorney General Andrew Fois wrote to the
Committee in response to repeated requests for information regard-
ing the Contestant’s criminal complaint against Hermandad
Mexicana Nacional, to explain that the Central District “does not
generally use criminal prosecution to enforce civil subpoenas.”

29th—The INS delivered an additional 314 data worksheets to
the Committee.

29th—The Ranking Minority Member Sam Gejdenson and Task
Force Member Steny Hoyer wrote to the INS to make three re-
quests for information.

30th—The INS delivered three data tapes containing the results
of a match analysis of three INS databases and the Orange County
registered voter list.

August 1997

8th—The Committee wrote to the INS requesting that the INS
review an additional 153 alien files recommended by the Commit-
tee.

8th—The INS delivered an additional 253 data worksheets to the
Committee.

15th—The Committee wrote to the Orange County District Attor-
ney to request copies of certain computer files seized from
Hermanad Mexicana Nacional during a January raid on that orga-
nization.

18th—The Committee wrote to the Orange County Superior
Court Clerk to request a list of all individuals who claimed that
they were not citizens when called for jury duty.

19th—The Committee wrote to the INS requesting that the INS
review additional alien files recommended by the Committee.

19th—The INS delivered an additional 608 data worksheets to
the Committee.

21st—The Orange County District Attorney delivered certain
computer files requested by the Committee that were seized from
Hermanad Mexicana Nacional during a January raid.

25th—The Committee wrote to the INS requesting that the INS
review additional alien files recommended by the Committee.

25th—The Ranking Minority Member Sam Gejdenson and Task
Force Member Steny Hoyer wrote to Committee Chairman Bill
Thomas requesting his assistance in transmitting their request for
information to the INS.
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29th—The INS delivered an additional 340 data worksheets to
the Committee.

September 1997

2nd—The Orange County Superior Court delivered the electronic
list of all individuals who claimed that they were not citizens when
called for jury duty, as requested by the Committee.

3rd—The Committee wrote three letters to the INS requesting
that the INS review additional alien files recommended by the
Committee.

4th—The Bipartisan Legal Advisory Group of the U.S. House of
Representatives filed an amicus brief with the U.S. District Court,
Central District of California, in support of the constitutionality of
the discovery provisions of the Federal Contested Elections Act.

5th—The Committee wrote to the INS requesting that the INS
review additional alien files recommended by the Committee.

8th—The Committee wrote to the INS requesting that the INS
review additional alien files recommended by the Committee.

9th—Committee Chairman Bill Thomas forwarded the Minority
Member’s request to the INS as requested in their August 25, 1997
letter.

11th—The Minority Counsel to the Committee requested copies
of registration affidavits from the Orange County Registrar of Vot-
ers for approximately 200 individuals.

12th—The INS responded to the Committee’s request forwarded
by Chairman Thomas in behalf of Minority Members Gejdenson
and Hoyer including documents and information pertaining to the
citizenship status of certain individuals.

12th—The INS delivered an additional 418 data worksheets to
the Committee.

15th—The Committee wrote to the California Secretary of State,
in his capacity as the chief election officer of the State of Califor-
nia, to request that he review and verify the results of the Commit-
tee’s voter analysis.

17th—The Orange County Registrar of Voters produced the mi-
nority requested registration affidavits.

18th—The House of Representatives Office of the General Coun-
sel issued a legal memorandum to Chairman Thomas on the sub-
ject of sharing information received by the Committee. Specifically,
the memorandum stated that the Committee could share informa-
tion received from the INS with a state government agency in the
process of conducting an investigation.

22nd—The INS delivered an additional 237 data worksheets to
the Committee.

23rd—The Committee wrote to the INS requesting that the INS
review additional alien files recommended by the Committee.

23rd—U.S. District Court Judge Gary Taylor held that the sub-
poena provisions of the Federal Contested Elections Act are con-
stitutional.

24th—The Committee met to vote on three CA 46 issues. First
the Committee voted on motions to quash or modify subpoenas
issued by the Contestant. The Committee voted to quash subpoenas
issued to Loretta Sanchez, Rancho Santiago College, Naturalization
Assistance Service, Carpenters Local 803/2361, and R. Scott



24

Moxley. The Committee voted to modify and enforce subpoenas
issued to Nativo Lopez, Michael Farber, and Active Citizenship
Campaign. The Committee voted to pass a House Resolution urging
the Office of the United States Attorney for the Central District of
California to file criminal charges against Hermandad Mexicana
Nacional for failure to comply with a valid subpoena under the
Federal Contested Elections Act. Finally, the Committee voted to
issue interrogatories to Robert K. Dornan, Michael Farber, Loretta
Sanchez, Wylie Aitken, John Shallman, Benny Hernandez, Nativo
Lopez, CA Secretary of State Bill Jones, and Orange County Dis-
trict Attorney Michael Capizzi. The interrogatories were issued on
September 25, 1997.

25th—The Committee issued letters to all parties whose motions
were resolved at the September 24, 1997 Committee meeting.

25th—The California Secretary of State wrote to the Committee
to explain that he would be completing the verification process re-
quested by the Committee on September 15, 1997.

26th—The INS delivered an additional 37 data worksheets to the
Committee.

29th—Hermandad Mexicana Nacional filed a Petition For Per-
mission to Appeal From an Order of the United States District
Court for the Central District of California.

30th—The House of Representatives passed House Resolution
244, demanding that the Office of the United States Attorney for
the Central District of California file criminal charges against
Hermandad Mexicana Nacional for failure to comply with a valid
subpoena under the Federal Contested Elections Act. There were
219 votes cast in the favor of the resolution and 203 against it.

October 1997

1st—14th—Loretta Sanchez, Robert Dornan, Sanchez Campaign
Chair Wylie Aitken, Sanchez Campaign Manager John Shallman
and Sanchez Field Director Bennie Hernandez responded to Com-
mittee interrogatories. Orange County District Attorney Michael
Capizzi and California Secretary of State Bill Jones answered in-
terrogatories posed by minority members of the Committee. Nativo
Lopez and Michael Farber refused to answer the questions posed
by the Committee.

2nd—The INS delivered an additional 324 data worksheets to
the Committee.

6th—The Contestant filed an Answer to the Petition of
Hermandad Mexicana Nacional For Permission to Appeal From an
Order of the United States District Court for the Central District
of California.

10th—The INS delivered an additional 214 data worksheets to
the Committee. On October 14, 1997 the California Secretary of
State wrote to the Committee to transmit federal elections reform
proposals.

16th—The Committee wrote to the Orange County Superior
Court to request a list of persons who failed to respond to jury
summons.

17th—The INS delivered an additional 203 data worksheets to
the Committee.
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20th—The Committee wrote to the INS requesting that the INS
review additional alien files recommended by the Committee.

22nd—The INS delivered an additional 230 data worksheets to
the Committee.

23rd—Mr. Gephardt introduced a privileged resolution that re-
quired the Committee to conclude its investigation. The resolution
was voted down 222-204.

24th—Ninth Circuit Court of Appeals denied Hermandad
Mexicana Nacional’s request to appeal Federal District Court
Judge Taylor’s ruling on the constitutionality of the FCEA discov-
ery process.

24th—The Task Force met and voted on two issues related to the
contested election in CA 46. First, the Task Force voted to issue
and enter into a “Memorandum of Understanding” between the
Task Force and the California Secretary of State. The “Memoran-
dum of Understanding” specified in detail the procedures by which
the CA Secretary of State was to conduct citizenship status ver-
ification of individuals whom the Committee had identified as ille-
gitimate. Second, the Task Force passed a resolution requesting
that the Chairman of the Committee on House Oversight issue
Committee subpoenas to Nativo Lopez, Hermandad Mexicana
Nacional, and Michael Farber. This resolution related to informa-
tion that those entities had which the Task Force felt may be of
value to their investigation.

27th—The Chairman of the Committee and the California Sec-
retary of State signed the “Memorandum of Understanding”.

28th—The Committee released the lists of possible illegal voters
to both the CA Secretary of State and the Los Angeles District Di-
rector of the INS as stipulated in the Memorandum of Understand-
ing.
28th—The following members each introduced privileged resolu-
tions that required the Committee to conclude its investigation: Mr.
Menendez (tabled), Mr. Becerra (tabled), Ms. Norton (tabled), Mr.
Condit (tabled), Ms. Roybal-Allard (tabled), Ms. Hooley (tabled),
Ms. Waters (tabled), and Mr. Dooley (tabled).

29th—The following members each introduced privileged resolu-
tions that required the Committee to conclude its investigation: Mr.
Gephardt (vote to table passed 218-200).

30th—The INS delivered an additional 148 data worksheets to
the Committee.

30th—The Orange County Superior Court delivered an electronic
list of all individuals who failed to appear in response to jury sum-
mons issued by the Orange County Jury Commissioner for the pe-
riod June 1, 1997 to October 29, 1997.

30th—The following members each introduced privileged resolu-
tions that required the Committee to conclude its investigation: Mr.
Hefley (vote to table passed 212-198), Ms. Roybal-Allard (vote to
table passed 216—200), Ms. Norton (vote to table passed 214-187),
Mr. Condit (vote to table passed 212-190), Mr. Becerra (vote to
table passed 217-193), Ms. Hooley (vote to table passed 212-197),
Ms. Waters (vote to table passed 214-196), and Mr. Dooley (vote
to table passed 208-192).
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31st—The Los Angeles District Director of the INS wrote to the
Committee to explain that his office would not perform the verifica-
tion process requested by the Committee on October 28, 1997.

31st—The following members each introduced privileged resolu-
tions that required the Committee to conclude its investigation: Ms.
Harman (tabled), Ms. McKinney (tabled), Ms. McCarthy (tabled),
Ms. DeLauro (tabled), Ms. Furse (tabled), Mrs. Mink (tabled), Mrs.
Maloney (tabled), Ms. Slaughter (tabled), Ms. DeLauro (tabled),
Ms. Velazquez (tabled), Ms. Jackson-Lee (tabled), Ms. Danner (ta-
bled), Ms. Carson (tabled), Ms. Lofgren (tabled), Ms. Woolsey (ta-
bled), Ms. Eddie Bernice Johnson (tabled), Mrs. Kennelly (tabled),
Ms. Kilpatrick (tabled), Mrs. Thurman (tabled), Ms. Stabenow (ta-
bled), Ms. Hooley (tabled), Mrs. Meek (tabled), and Ms. Roybal-Al-
lard (tabled).

November 1997

4th—The following members each introduced privileged resolu-
tions that required the Committee to conclude its investigation:
Mrs. Lowey (tabled), Mrs. Clayton (tabled), Ms. Brown (tabled), Ms.
Kaptur (tabled), Mrs. McCarthy (tabled), Ms. Millender-McDonald
(tabled), and Ms. Eddie Bernice Johnson (tabled).

5th—The following members each introduced privileged resolu-
tions that required the Committee to conclude its investigation: Mr.
Becerra (tabled), Ms. Velazquez (tabled), Mr. Menendez (tabled),
Mr. Martinez (tabled), Mr. Ortiz (tabled), Mr. Serrano (tabled), Mr.
Gutierrez (tabled), Mr. Underwood (tabled), Mr. Reyes (tabled), Mr.
Torres (tabled), Ms. Roybal-Allard (tabled), Mr. Hinojosa (tabled),
Mr. Romero-Barcelo (tabled), Mr. Rodriguez (tabled), and Ms. Furse
(voted down 217-194).

1st—-14th—The Committee sent representatives to the Orange
County Registrar of Voters to make copies of voter registration affi-
davits for over 4,000 individuals. This process took approximately
two weeks to complete.

3rd—The Committee wrote to the INS to request copies of signa-
tures for approximately 1,200 individuals. On the same day, the
Committee also requested birthplace information for the same indi-
viduals.

12th—The Committee issued subpoenas to Nativo Lopez,
Hermandad Mexicana Nacional and Michael Farber. The subpoe-
nas requested various materials related to voter registration in the
1996 election. The subpoenas had a return date of December 1
1997.

14th—The INS delivered an additional 121 data worksheets to
the Committee.

21st—Nativo Lopez, Hermandad Mexicana Nacional and Michael
Farber complied with the Congressional subpoenas by producing
requested documents.

21st—The INS delivered an additional 124 data worksheets to
the Committee.

December, 1997

1st-31st—Throughout the month of December, the Committee
spent considerable time comparing the signatures of individuals
identified as ineligible voters by the Committee and individuals
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identified in INS databases. This was accomplished by comparing
the signatures on the registration affidavits acquired from the Or-
ange County Registrar of Voters and the signatures on naturaliza-
tion applications acquired from the INS. The Committee also com-
pared birthplace information for the same individuals.

1st—The Committee wrote to the Contestant to confirm that all
filings had been completed and that the Contestant did not have
any further submissions to the Committee.

1st—The INS delivered an additional 97 data worksheets to the
Committee.

2nd—The INS delivered a list of birthplace information for indi-
viduals identified in a November 3, 1997 Committee request.

2nd—The contestant filed a Response to Appellant’s Showing of
Good Cause Why Its Appeal Should Not Be Dismissed.

8th—The Contestant wrote to the Committee to confirm that he
had completed his submissions to the Committee.

12th—The United States Court of Appeals for the Ninth Circuit
dismissed the Contestee’s appeal of Judge Taylor’s September 23,
1997 decision as moot.

12th—The Committee requested that the INS produce additional
photocopies of signatures.

15th—The INS delivered an additional 116 data worksheets to
the Committee.

16th—The Committee wrote to the Contestee to inform her that
the Contestant had completed his submissions to the Committee
and that she had 30 days to submit a closing brief.

16th—The INS delivered an additional 234 signature sheets to
the Committee.

17th—The INS delivered a list of birthplace information for 722
individuals.

19th—The INS delivered an additional 181 data worksheets to
the Committee.

29th—The INS delivered an additional 569 signature sheets to
the Committee.

January 1998

7th—The INS delivered an additional 655 signature sheets to the
Commnittee.

13th—The INS delivered an additional 121 data worksheets to
the Committee.

16th—Hermandad Mexicana Nacional filed a Notice of Motion
For Return of Items Seized Pursuant to Search Warrant with the
Superior Court of the State of California for the County of Orange.

18th—Mr. Gephardt introduced a privileged resolution calling for
the dismissal of the contested election in CA 46. The resolution was
tabled by a vote of 214-189.

February 1998

4th—The Task Force for the Contested Election in the 46th Con-
gressional District of California met and voted to dismiss the con-
tested election.

4th—The Committee met and voted 8-1 to dismiss the contested
election.
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6th—The INS delivered an additional 378 signature sheets to the
Committee.

12th—The House of Representatives considered the motion to
dismiss the contested election in California’s 46th Congressional
District.



APPENDIX B: INVESTIGATION BY THE TASK FORCE
THE INVESTIGATION CONDUCTED BY THE TASK FORCE

In the absence of a countervailing constitutional privilege or a
self-imposed statutory restriction upon its authority, Congress and
its committees have virtually plenary power to compel information
needed to discharge its legislative function from executive agencies,
private persons, and organizations and, within certain constraints,
the information so obtained may be made public.

Although there is no express provision of the Constitution which
specifically authorizes Congress to conduct investigations and take
testimony for the purposes of performing its legitimate functions,
numerous decisions of the Supreme Court have firmly established
that the investigatory power of Congress is so essential to the legis-
lative function as to be implicit in the general vesting of legitimate
power in Congress.63 Thus, in Eastland v. United States Service-
men Fund the Court explained that “the scope of its power of in-
quiry * * * is as penetrating and far-reaching as the potential
power to enact and appropriate under the Constitution.” 84 In Wat-
kins v. United States the Court further described the breadth of
power of inquiry: “The power of the Congress to conduct investiga-
tions is inherent in the legislative process. That power is broad. It
encompasses inquiries concerning the administration of existing
laws as well as proposed or possibly needed statutes.” 65

THE SUBPOENA POWER

The power of inquiry, with the accompanying process to enforce
it, has been deemed “an essential and appropriate auxiliary to the
legislative function.” A properly authorized subpoena issued by a
committee or subcommittee has the same force or effect as a sub-
poena issued by the parent House itself.66 To validly issue a sub-
poena, individual committees or subcommittees must be delegated
this authority. Both Senate®’ and House® rules presently em-
power all standing committees and subcommittees to require the
attendance and testimony of witnesses and the production of docu-
ments. Special or select committees must be specifically delegated
that authority by Senate or House resolution.®® The rules or prac-
tices of standing committees may restrict the issuance of subpoenas

63K.g., McGrain v. Daugherty, 272 U.S. 135 (1927); Watkins v. United States, 354 U.S. 178
(1957); Barenblatt v. United States, 360 U.S. 109 (1950); Eastland v. United States Servicemen
Fund, 421 U.S. 491 (1975); Nixon v. Administrator of General Services, 433 U.S. 425 (1977); see
also, United States v. A.T.T., 551 F.2d 384 (D.C. Cir. 1976) and F.2d 1212 (D.C. Cir. 1977).

64421 U.S. at 504, n. 15 (quoting Barenblatt, supra, 360 U.S. at 111).

65354 U.S. at 187.

66 McGrain v. Daugherty, supra, 273 U.S. at 158.

67Senate Rule XXVI(1).

68 House Rule XI(2)(m)(1).

;9See, e.g., S.Res.23, 100th Cong. (Iran-Contra); Sen. Res. 495, 96th Cong. (Billy Carter/
Libya).

(29)
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only to full committees or in certain instances allow issuance by a
committee chairman alone, with or without the concurrence of the
rankingminority member.

As previously indicated, committees may issue subpoenas in fur-
therance of an investigation within their subject matter jurisdiction
as defined by Senate 7© and House 7! rules which confer both legis-
lative and oversight jurisdiction. Subpoenas may be issued on the
basis of either source of authority.?2

The efforts of the Task Force with regard to this case are war-
ranted because the jurisdiction of the Committee includes: “Meas-
ures relating to the election of the President, Vice President, or
Members of Congress; corrupt practices; contested elections; cre-
dentials and qualifications; and Federal elections generally” 73

In the Course of this investigation the Committee issued subpoe-
nas to the Immigration and Naturalization Service, the Orange
County District Attorney, Hermandad Mexicana Nacional, Nativo
Lopez, and Michael Farber. The subpoena directed to the Immigra-
tion and Naturalization Service provided the Task Force with the
information central to the Task Force’s analysis of alien voting in
the 46th District of California. The subpoena directed to the Or-
ange County District Attorney also provided important information
to the Task Force.

CONGRESSIONAL SUBPOENA FOR RECORDS FROM THE IMMIGRATION
AND NATURALIZATION SERVICE

On April 19, 1997 the Committee requested that the INS com-
pare its databases to the Orange County Voter Registration in
order to determine if aliens in the INS database were registered in
Orange County. On May 1st, the day that the Committee had re-
quested that the INS provide the results of its comparison, the
agency wrote that within two weeks, the INS would inform the
Committee “* * * whether, when, and in what form INS will be
able to retrieve and provide you such information.”

The Committee could not accept the INS’s dilatory and obstruc-
tionist response. Therefore, on May 14th, the Committee issued two
subpoenas to the INS. The first subpoena requested the INS to
match its database against the Orange County Voter Registration
list in order to determine if any non-citizens registered to vote. The
second subpoena requested that the INS provide the Committee
with copies of their relevant databases. On May 21st, in partial
compliance with the subpoenas, the INS provided to the Committee
the results of a last name and date-of-birth match 74 between the
INS’s Central Index System and Naturalization Casework System
and the Orange County voter registration list. This computer run

70Senate Rule XXV.

71House Rule X.

72The standard to be applied in determining whether the congressional investigating power
has been properly asserted was articulated in Wilkinson v. United States: (1) the committee’s
investigation of the broad subject matter area must be authorized by Congress; (2) the investiga-
tion must be pursuant to “a valid legislative purpose”; and (3) the specific inquiries must be
pertinent to the broad subject matter areas which have been authorized by the Congress. 365
U.S. 399, 408-09 (1961).

73House Rule X(1)(h)(12)

74 Any data error in the data in either field in either the INS or the OC Registration databases
would preclude a match. Further, any change of last name either due to marriage or Angliciza-
tion would preclude a match.
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identified over 368,520 matches in Orange County and approxi-
mately 136,052 matches in the 46th District. All matches are lim-
ited to INS files that indicate that a person is not naturalized or
that they naturalized after the date on which they registered to
vote.

On April 29th the INS provided the Task Force with a refined
computer run that identified 19,554 first name/last name/date-of-
birth matches between an INS file, with either no evidence of natu-
ralization or a date of naturalization after registration, and the Or-
ange County Voter list. The INS indicated that 4,119 of these per-
sons were registered in the 46th District. An analysis of the
136,052 last name matches by the Task Force identified 210 exact
first name matches not included in the refined run conducted by
the INS. These additional matches brings the total exact first name
matches in the 46th District to 4,329.

The Task Force also manually reviewed the 136,052 individual
list identifying possible additional first name matches. This list of
136,052 matches runs to over 2,000 pages. This manual review was
necessary to capture typographical errors and common variations
on first names. The Task Force discovered an additional 1,502
matches where the first name was very similar but was missed by
the computer check. These additional matches are very narrowly
confined to common name variations and typographical errors.”5

In addition to the CIS and NACS databases the Task Force re-
quested last name/date-of-birth matches with the Deportable Alien
Control System (DACS), the Refugee, Asylee and Parolee System
(RAPS) and the Student and Schools System (STSC). Again the
Task Force manually reviewed last name/date-of-birth matches for
near first name matches missed by a computer check. The DACS
and RAPS systems yielded an additional 83 potentially illegal
votes. The STSC system yielded 192 potentially illegal votes.

Beyond these additional INS databases the Task Force cross-
checked the 19,554 person class list of Naturalization Assistance
Services Corp. against the voter registration rolls and the INS
databases. NAS provided citizenship classes in Orange County
through Catholic Charities, One-Stop Immigration Center, and
Hermandad Mexicana Nacional. The NAS student list included
alien numbers and thus allowed the Task Force to bypass the last
name/date-of-birth match level of matching.

Also the Task Force obtained lists of persons who the Orange
County Superior Court had recorded as claiming non-citizenship
when they were summoned for jury duty. (The Court’s records have
a 33% error rate.) CHO staff manually reviewed this list of over
30,000 persons. This check yielded an additional 386 potentially il-
legal votes.

In January of 1997, the Orange County District Attorney seized
material from the offices of Hermandad Mexicana Nacional. In Feb-
ruary of 1997, the Committee on House Oversight placed these
seized materials under subpoena. In August of 1997, the House
Oversight Committee obtained from the Orange County District At-
torney’s Office, pursuant to the February, 1997 subpoena, a copy of
several lists of names seized from Hermandad. The Task Force

75i.e. “Chris” and “Christopher” or “John” and “Johhn”
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compared the names obtained from Hermandad to the 46th District
voter list and identified matches between persons associated with
Hermandad and voters. The Task Force then requested that the
INS review its files for matches with the 419 voters identified from
the Hermandad material.

In addition to these efforts to discover documented evidence that
a person was not a citizen, the Task Force requested, at the sug-
gestion of the minority, that the INS produce the mirror image of
the initial computer match run by the Task Force. That is, the INS
ran a match between the Orange County Voter Registration Lists
and the CIS and NACS seeking persons who had evidence that
they were citizens as of the date that they were registered. The
INS generated two matches: a full name match and a last name
match. Surprisingly, the last name match is not entirely inclusive
of the full name match. Therefore the Task Force compared both
lists of persons with evidence of citizenship as of their registration
date to the lists of persons without evidence of citizenship as of
their naturalization date. This comparison generated over 1,000
persons with conflicting information. Because the Task Force had
employed a manual review seeking near first name matches when
seeking evidence that a person was not a citizen, the Task Force
also employed a manual review of evidence indicating that a person
was a citizen at the time of their registration. After analyzing these
files the Task Force concluded that virtually all of the persons with
conflicting files were citizens at the time of their registration.

For each match identified by these computer runs the Task Force
requested that the INS review the actual paper file associated with
the match. This review of the paper file was summarized on a one-
page worksheet designed by the Task Force in consultation with
the INS. This worksheet contained information on the citizenship
status of the individual, middle name data, and the most recent
INS address information. The paper file reviews conducted by the
INS indicated that over 50% of the INS files that carried no record
of naturalization in the computer database actually related to a
person who was a citizen as of their date of registration.

In addition to the address and citizenship information summa-
rized on the worksheets produced by the INS the Task Force re-
quested that the INS provide birthplace and signature information
for 3,749 persons.

Throughout this investigation the Democratic Minority received,
directly from the INS, exactly the same information as the Major-
ity. Also, the Majority provided copies of all registration affidavits
to the Minority.

The filing system created by the Majority employs the unique af-
fidavit number related to an individual voter to identify the file
(electronic and hardcopy) containing all the information relating to
the status of that voter. Ideally, each person in the INS databases
would have one and only one “alien number.” However, in reality,
some persons have multiple alien numbers. Often, the different
alien number files contain inconsistent information as to the citi-
zenship status of the individual. This inconsistency most frequently
occurs when a temporary file is created and that temporary file is
not indexed back to the original file. The temporary file is usually
more recent and thus more likely to include a naturalization certifi-
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cate. The INS database often locates the primary file first and that
leads to the temporary file. Further, more than one person in the
INS’s files may meet the initial match criteria between a registered
voter and an INS file. Therefore, many of the unique affidavit num-
bers have multiple alien numbers associated with them.

There is a fundamental problem with any investigation into vot-
ing by non-citizens. Undocumented or illegal aliens do not have a
paper trail at the INS. The INS only keeps records on documented,
legal aliens. Without more accurate data collection at the point of
registration persons, will be able to register using fabricated identi-
ties and thus will be difficult if not impossible to detect.

BALLOTS CAST IN THE NOVEMBER 1996 ELECTION

To determine who cast ballots in the November 1996 election, the
Task Force referred to the information obtained directly from the
Orange County Registrar’s Office. The Task Force printed, from the
computer list provided by the Registrar’s office, the entire list of
104,636 people who voted in the 1996 election from the 46th Dis-
trict. Each time the Task Force received new alien file summary
worksheets from the INS, the works sheets were separated into two
i:ategories: (1) those on the voted list and (2) those not on the voted
ist.

In addition to the electronic record, the Registrar’s office pro-
vided the Task Force with the results of its manual canvass. The
manual canvass listed, by precinct, any changes, corrections, and
updates to the electronic record of votes cast that were found dur-
ing the recount and the review after the election. Also, the Reg-
istrar provided the Task Force with a list of persons who cast ab-
sentee ballots but were not listed on the electronic voter tape. Fi-
nally, the Orange County Registrar of Voters provided the Task
Force with a list of persons who utilized the “New Citizen Window”
provision of the California Elections Code.”® This provision allows
person who naturalize within 30 days of election day to register to
vote despite the general prohibition on registering to vote within 30
days of election day. Because of an automatic default in the com-
puter software utilized by the Orange County Registrar of Voters,
the registration date of these persons would default to the last day
available to the general population. Therefore it would appear that
these persons had registered prior to their naturalization when in
fact they had utilized the New Citizen provision. Also, the Task
Force determined that persons who were naturalized prior to the
1996 election cycle but after they had registered had cured their
defective registration by maintaining their registration subsequent
to naturalizing. The Democratic Minority was provided with all of
the material from the Orange County Registrar of Voters.

On October 28, 1997 the Task Force requested that the Califor-
nia Secretary of State reconfirm the list of persons who had cast
ballots in the November, 1996 election. The Task Force’s Demo-
cratic Minority received an exact copy of the list provided to the
Secretary of State. The list provided to the Secretary of State at
this juncture in the investigation included the widest possible defi-
nition of a “match”. For example, it included “matches” that in-

76 Cal. Elec. Code. §3501.
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volved persons with different middle names and persons with con-
flicting INS information. Ultimately, the Task Force determined
that the majority of persons included on this list were registered
properly either because additional INS data obtained by the Task
Force indicated that the person was a citizen as of registration or
the voter did not constitute a sufficiently accurate match with an
INS file that indicated an illegal registration. On November 5,
1997, Secretary of State Jones provided the Task Force with a list
confirming which registered voters had cast ballots in the Novem-
ber, 1996 election. The Task Force updated its files on the voters
so that it contained the verification provided by the Secretary of
State. The Task Force’s Democratic Minority received an exact copy
of Secretary of State Jones’s vote verification.

ANALYSIS OF THE EVIDENCE OBTAINED BY THE TASK FORCE

Based on the information in this INS summary and the informa-
tion in the Orange County voter list, the potential matches identi-
fied by the Task Force have been divided into 15 categories. Each
category is based upon a match between the Orange County voter
registration rolls and INS records, and/or the source of the informa-
tion that casts suspicion as to the legitimacy of that voter. Each
category is in turn subdivided based on relevant criteria such as
the naturalization status of the individual in the INS files, the
place of birth claimed by the person on the Orange County voter
registration affidavit, the age of the individual or the sex of the in-
dividual. The naturalization status categories are: (1) the individ-
ual is not naturalized, (2) the individual naturalized after register-
ing to vote, and (3) the individual naturalized after voting.

The Task Force’s analysis of each individual vote rests on the re-
buttable presumption that each vote cast was cast legally. There-
fore, the Task Force undertook the task of discovering documentary
evidence that a person was not a citizen as of the date of their reg-
istlration. The Task Force never presumes that any voters were ille-
gal.

The Task Force’s effort to investigate this allegation has involved
the detailed review of information related to over 7,871 voters. The
Task Force has only reviewed voters for whom the Task Force ob-
tained an initial indication that the person may not have been eli-
gible to cast a ballot in the November 1996 election.

The Task Force has documented evidence indicating that 624
persons registered when they were not citizens. Of these, 82 per-
sons naturalized after they registered but before they cast their
ballot. In addition, 26 claimed that they were born in the United
States when they registered. The Task Force has attempted to ver-
ify the birth-records of these voters that appear to match INS files.
Persons whose birth-records have been verified have been removed
from the Majority’s count. However, without additional information
such as mother’s maiden name and city of birth, a birth-record
check is impossible to complete accurately.

In addition there are 196 persons for whom the Task Force has
discovered some circumstantial indication that they may not have
been citizens when they registered. However this information is in-
complete and possibly inaccurate. For example, records of individ-
uals who have disclaimed citizenship when summoned for jury duty
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have a 33% error rate. When a sample of 450 records was tested,
it was determined 150 records were incorrectly scanned into the
Orange County Superior Court’s computer database. Also, a num-
ber of paper files have been “lost” by the INS and the error rate
between electronic and paper files exceeds 50%. Finally, 41
matches in this circumstantial category involve voters who claim
U.S. birth.

Of the remaining files reviewed by the Task Force: 5,303 persons
were actually citizens at the time that they registered and 1,718
persons appear to have registered improperly but did not vote in
the November 1996 election. Summary of Results:

Category

Documented Evidence of Invalid Voting

1. Absentee Ballots—identified by the OC Registrar 124
Sub-total 124 124

2. Hermandad Registrants—identified by the California Secretary of State and the LA Office of the

INS (independently confirmed by CHO work) 278

4. Exact Address 120

3. Signatures Match 71 .

5. Exact Middle Initial 88 ..

6. Address Same City 19 .

7. Address CA-46 3 .

8. Address Orange County 7 . .

9. Address California 38
Sub-total 624 748

Circumstantial Indication of Invalid Voting

10. Address US 53

11. Address None 12 .

12. Border Crossing Cards (only name and birthdate information) 34 ..

13. Student Visas (only name and birthdate information) 3 .

14. INS Lost paper files (born after 1957) 19 .

15. 0C Jury List (born after 1957) 75

Sub-total 196 944

1. The Orange County Registrar of Voters: 124

The Orange County Registrar of Voter determined that 124 ab-
sentee ballots were invalid. The Registrar also referred 11 potential
double votes and 4 potential business address votes to the Orange
County District Attorney. The District Attorney has not confirmed
that any of these votes were illegal and therefore has taken no ac-
tion.

2. Persons Registered by Hermandad Mexicana Nacional: 278

The California Secretary of State and the Los Angeles Office of
the INS have identified 306 persons illegally registered by
Hermandad who voted in the November 1996 election. The Task
Force has been able to confirm, through its own investigation, that
278 persons were illegally registered by Hermandad and voted in
the November, 1996 election. Of these, 93 voters were naturalized
after they registered.
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3. Exact address

In addition to a First Name/Last Name/Date-of-Birth match, the
address from the Orange County voter registration affidavit
matches the address in an INS file.

Naturalized :
Not natural- Naturalized Total
ized alfgteernr:gg after voting Total (percent)
Voter claims foreign birthplace ... 49 61 7 117 97.5
Voter claims US birthplace 3 0 0 3 25
Total 52 61 7 120 100
43.3% 50.8% 5.8%

4. Matching signatures

The signature from the Orange County voter registration affida-
vit matches the signature from an INS alien file.

Naturalized

Not natural- Naturalized Total
ized alf;teernr:gg after voting Total (percent)
Voter claims foreign birthplace ... 54 9 1 64 90.1
Voter claims US birthplace 5 2 0 7 9.9
Total 59 11 1 71 100
83.1% 15.5% 1.4%

5. Exact middle initial

In addition to a First Name/Last Name/Date-of-Birth match, the
middle initial from the Orange County voter registration rolls
matches the middle initial from the INS records. The address infor-
mation that relates to these matching files subdivides the middle
initial matches.

Total

A-SC A-CA46 A-9C A-CA A-US A-NO Total (per-

cent)

Voter claims foreign birthplace ~ 17/2 nar ~ 10/1 nar/1 nav 7 21/1nav 13 7 80 90.9

Voter claims US birthplace ...... 0 0 1 0 5/1 nar 1 8 9.1
Total oo 19 12 8 22 19 8

21.6% 13.6% 9.1% 25% 216%  9.1% 88 100

6. Address same city

In addition to a First Name/Last Name/Date-of-Birth match, the
address from the Orange County voter registration affidavit is in
the same city as the address from an INS record. Middle initial
data is either blank in both the Orange County registration file
and the INS file or blank in one set of data.

Naturalized

Not natural- Naturalized Total
ized alf;teernr:gg after voting Total (percent)
Voter claims foreign birthplace ... 16 0 0 16 84.2
Voter claims US birthplace .. 2 1 0 3 15.8
Total 18 1 0

94.7% 5.35% 0% 19 100
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7. Address CA-46

In addition to a First Name/Last Name/Date-of-Birth match the
address from the Orange County voter registration affidavits and
the address from an INS record are both within CA—46. Middle ini-
tial data is either blank in both the Orange County registration file
and the INS file or blank in one set of data.

Naturalized
after register-

Not natural-
d ing

Naturalized
ize Total

after voting

Voter claims foreign birthplace 3 0 0 3
Voter claims US birthplace 0 0 0 0
Total 3 0 0 3

8. Address Orange County

In addition to a First Name/Last Name/Date-of-Birth match: the
address from the Orange County voter registration affidavits and
the address from an INS record are both within Orange County.
Middle initial data is either blank in both the Orange County reg-
istration file and the INS file or blank in one set of data.

Naturalized

Not nat[jural- after register-
ing

Naturalized
ize Total

after voting

Voter claims foreign birthplace 7 0 0 7
Voter claims US birthplace 0 0 0 0
Total 7 0 0 7

9. Address California

In addition to a First Name/Last Name/Date-of-Birth match: the
address from the Orange County voter registration affidavits and
the address from an INS record are both within California. Middle
initial data is either blank in both the Orange County registration
file and the INS file or blank in one set of data. Eight of the INS
addresses in this data are dated and place the individual at the ad-
dress outside of Orange County in 1995-96.

Naturalized
after reg-
istering

Total
(percent)

Naturalized
after voting

Not natural-

ized Total

Voter claims foreign birthplace ........cccccooveoeiecrrernnis 28 0 0 28 73.7
Voter claims US birthplace .........cccccoeevemiieriverirerirnnns 10 0 0 10 26.3
Total 38 0 0 38 100

10. Address United States

In addition to a First Name/Last Name/Date-of-Birth match: the
address from the Orange County voter registration affidavits and
the address from an INS record are both within the United States.
Middle initial data is either blank in both the Orange County reg-
istration file and the INS file or blank in one set of data. Thirteen
of the INS addresses in this data are dated and place the individ-
ual at the address outside of California in 1995-96.
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Naturalized

Not natural- Naturalized Total
ized aif;;aerrir:gg- after voting Total (percent)
Voter claims Foreign birthplace 31 5 0 36 67.9
Voter claims US birthplace 17 0 0 17 321
Total 43 5 0 53 100
90.6% 9.4% 0

Address none

In addition to a First Name/Last Name/Date-of-Birth match: the
INS records have either no address information whatsoever or ad-
dress information that relates to a foreign locale. Middle initial
data is either blank in both the Orange County registration file
and the INS file or blank in one set of data.

Naturalized

Not natural- Naturalized Total
ized aif;ferrir:gg- after voting Total (percent)
Voter claims foreign birthplace ... 11 0 0 11 91.7
Voter claims US birthplace ....... 1 0 0 1 83
Total 12 0 0 12 100

Border crossing cards

A Citizen of Canada or a British subject residing in Canada or
a citizen of Mexico may hold a nonresident alien border crossing
card.’7 These persons are assigned alien numbers beginning with
“80. A Border Crossing Card holder may enter limited areas of the
United States for limited periods of time. The INS does not main-
tain a paper file on such persons.”8

Exact middle  Indeterminate

initial middle initial Total Percent
Voter claims foreign birthplace 17 6 23 67.6
Voter claims US birthplace 4 7 11 324
Total 21 13 34 100

61.8% 38.2%

Student visas

These are matches between persons who have entered the United
States on student visas and the Orange County registration files.
The INS maintains limited information on these persons.

Total

Voter claims foreign birthplace ........cccoocevieviriininiiiinceeeeeee 3
Voter claims US birthplace ........ccocceeiiiiiiiiiiiiiiieiieicctee e 0
TOLAL ..o 3

INS lost files

These persons appear in the INS’ electronic database without
any evidence of naturalization but the INS has lost their hard files.
The error rate between the initial electronic matches between the
INS’ electronic database and the checks of the INS’ hard files has

778 CFR §212.6 Nonresident alien border crossing cards.
78 INS letter July 3, 1997.
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been 50%—half of the persons with no indication of naturalization
in the computer database have naturalization certificates in their
hard files. In addition, persons who became 18 prior to 1975 could
have naturalized before the INS computerized its records. Women’s
files could also have been “lost” because they have changed their
last name without notifying the INS or without the INS properly
updating its database. There are 13 males born after 1957 who
admit foreign birthplaces in this category.

Male Female Total Total
(per-
Birth date 1957+ 1957+ cent)

Middle initial EMI 7] EMI MI —_—

Voter claims foreign birthplace 8 1 4 4 17 89.5
Voter claims U.S. birthplace 0 1 0 1 2 10.5

Total 8 2 4 5 19

Total 10 9 19

Total (PEICENL) ....ovveeverrireeierieese st ssseisriens ereesaeenns 52.6 . 474 ... 100

15. Orange County jury list claimed non-citizen when summoned &
the INS has no record: 167

In the period from January 1, 1996 to August 15, 1997 these per-
sons may have claimed that they were not citizens when sum-
moned for jury duty. The data entry system at the Orange County
Superior Court has at least a 33% error rate. Therefore, these per-
sons may have been excused from jury duty for a reason other than
not being a citizen. (persons may also have indicated that they
were citizens but been entered under a different code). In addition,
for persons who naturalized before 1975, the INS may not have
their names in their electronic databases. Further, women are
more likely to have changed their last name. Therefore, the persons
that arouse the most significant suspicion are the 40 admittedly
foreign-born males born after 1957.

Male Female Total Total
(percent)

Birth date 1957+ 1957+

Voter claims foreign birth place 40 25 65 86.7
Voter claims U.S. birthplace 7 3 10 133

Total 47 28 75

Total (percent) 62.7 37.3 100
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JANICE M. MITTERMEIER
Chiet Executive Officer

OUNTY OF ROSALYN LEVER

Registrar of Voters

Mailing Address:
RANGE P.0. Box 11208

Santa Ana. California 92711

REGISTRATION & ELECTIONS DEPARTMENT
1300 South Grand Avenue, Bidg. C
Santa Ana, Califomia 92705
{714) 567-7600
TDO (714) 567-7608
FAX (714) 567-7627

April 29, 1997

VIA FAX AND U.S. MAIL

Vernon J. Ehlers
Chairman
Task Force for the Contested Election

in the 46th Congressional District of California
1309 Longworth House Office Building
Washington, D.C. 20515-6230

Dear Chairman Ehlers:
I want to thank you for the opportunity to testify before your Task Force on April 19, 1997,

This letter is in response to your invitation to elaborate on those issues which were not
completely covered in my testimony. | have addressed four items in this letter.

They are the alleged incident on Novemnber 2, 1996 at the Registration and Elections
Department office, third party returns of absentee ballots at the polls, the Jury Tape
identifying possible non-citizens of the United States and the Voter Participation Tape.

ALLEGED INCIDENT. NOVEMBER 2, 1996

The event described by Ms. Kopman is not representative of our office procedures. Staffis
trained to foliow the policies and procedures as outlined in federal and state statutes. It is
difficult for me to believe any of my staff would disregard, even momentarily, one of these
policies.

| directed my staff to review the described alleged incident on November 2, 1996, based on
the descriptions provided by Ms. Kopman and the documents on file in my office. Of the
405 applications processed that day, staff has identified one instance where an appiication
for an absentee ballot appears not to have been executed by the registered voter and where
another voter at the same address also received an absentee ballot. This is the only
instance which appears consistent with Ms. Kopman's statement.
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However, contrary to Ms. Kopman's assertion, the ballot with a proper application was voted
that day, November 2, 1996, in our office but the second ballot was voted by the registered
voter and returned election day, November 5, 1996, to the poiling place. Each of these
ballot envelopes was signed by the individual voter and verified against their separate
registration records. Neither of these ballots reiate to the 46th Congressional District.

No permanent employee of my office corresponds with the physical description provided by
Ms. Kopman. | have forwarded the information regarding this incident to the Orange County
District Attorney for investigation.

The signature on an absentee baliot application does not affect ballot counting. Mr.
Dornan’s attorney testified at the April 19, 1997 hearing that the absent voter's signature
would obviously match that on the absentee ballot application. This demonstrates
contestant’s misunderstanding of our signature verification procedure. in fact, a ballot is
only opened and counted if the signature on the absentee ballot envelope itself matches the
voter's signature from the voter registration affidavit in the Voter File.

THIRD PARTY RETURNS OF ABSENTEE BALLOTS AT THE POLLS

Contestant has alleged 197 improper absentee ballot submissions by third parties at the
polling place election day. This list, in Robert K. Dornan’s Field Hearing Brief, includes the
123 voters listed in the December 18, 1996 letter sent to my office by William Hart and
responded to in my letter of January 17, 1997.

in my response of January 17, 1897 to the smailer list of 123 voters, 59 absentee baiiot
envelopes were determined o meet all Elections Code requirements. These ballots were
appropriately counted. Four were not properly executed and shouid not have been counted.
To confirm and clarify the testimony in my April 14, 1997 deposition, the 60 remaining votes
should not have been counted since the individuals who delivered them to my office were
not on the list of enumerated relatives contained in Elections Code Section 3017. It should
be noted, however, that each of these 60 absentee ballots was verified by my staff as
having been signed by the registered voter.

There is a reasonable argument that these ballots should have been counted pursuant to
the authority of Elections Code Section 3000 which provides, “This Division shall be liberaily
construed in favor of the absent voter.”

Following the April 19, 1997 hearing, | directed staff to further review the initial list and to
increase the review to include all 197 names listed in contestant Robert K. Dornan’s Field
Hearing Brief.

Of the 197 records submitted, 4 records were duplicated on the list provided by contestant
Dornan. The resulting 193 records were reviewed by staff. From that review the following
was determined:
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The following is an itemized accounting of the 95 absentee ballot envelopes that appear to
have met the basic criteria of absentee return in person, by certain authorized relatives, or
in emergency by a designated representative.
48 returned by voter or authorized relative

18 returned by individual who did not indicate relationship to voter but based on the
name and Elections Code Section 3000 would be counted by our office

18 returned by designated representative (emergency absentee)

11 returned by authorized relative, however failed to include signature of relative

The following is an itemized accounting (by relationship of voter) of the 90 absentee bailot
envelopes which do not appear to have strictly conformed to the criteria of Elections

Code 3017 but were properly executed by the voter. By state law these ballots shouid have

been challenged and not counted.

33 returned by mother-in-law, father-in-law, daughter-in-law, brother-in-law
and son-in-law

20 returned by uncle, niece, nephew and cousin
17 returned by a friend or neighbor

10 returned by roommate, goddaughter, fiancé, significant other and staff at nursing
home

10 no relation indicated

The following were not executed properly by the voter and should not have been counted:
8 printed signature, signature doesn't match or no signature

A detailed list of the above summary is enclosed for your reference.

JURY TAPE

On March 17, 1997, the Orange County Superior Court Administrator/Jury Commissioner
provided my office with a computer tape of individuals who are registered voters but
indicated to the Jury Commissioner that they are not eligible to serve as jurors because they
are not United States citizens.
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451 individuals were listed on the Jury Tape as potentially being non-citizens. Three of
these individuals were not registered voters in Orange County. The registered voter
records for the remaining 448 individuals were cancelled and an inquiry letter was sent to
each individual. This list of names was then forwarded to the District Attorney for
investigation pursuant to Elections Code Section 18100.

Of the 448 individuals listed as registered voters in Orange County, 296 have never voted
and 152 have some voting history. Of these 448 individuals, 200 have indicated a U.S.
state as their birthplace on the voter registration form. The inference is that these
individuals may have stated they were not citizens on their Jury Summons in an attempt to
evade jury service. To this date 65 responses to our inquiry letter have been received. All
65 of these people have indicated they are actually United States citizens. Their voter
registration records have been restored and their responses have been forwarded to both
the District Attorney and the Court Administrator/Jury Commissioner for further
review/action.

Specifically in the 46th Congressional District, 151 registered voters were identified on this
Jury Tape of which 40 have a U.S. state as birthplace on their registration form. Of the
individuals on this list, 21 voted in the November 1996 general election." My office has
received responses from 7 of these individuals who voted stating they are United States
citizens. The remaining 14 individuals who voted have not responded to our inquiry as of
this date.

YOTER PARTICIPATION TAPE

Mr. Dornan's attorney, in a letter dated December 18, 1998, insisted my office balance the
Voter Participation Tape with the Official Statement of Votes Cast. Based on information
available at that time, my office made logical assumptions which related to the creation of
the tape. At that point in time and after researching 6 rosters and finding keying errors, it
appeared that without investing significant staff hours, the difference of 460 would most
logically ail be keying errors.

| later made the decision to commit my office to the over 1,200 hours of staff research to
again canvass these precincts using the original documents. | presented the resuits to the
House Oversight Committee prior to my testimony on April 19, 1897 in Orange County,
California. The reconciliation provided to the committee shows that the total voter
signatures in the 46th Congressional District election are virtually identical to the total
number of ballots cast. There were no “Phantom Voters".

The discrepancy being asserted by Mr. Dornan is simply not supported by original
documentation. Any further reference to the Voter Participation Tape is both misleading
and meaningless.
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The true test of the accuracy of the election resulls is contained in the canvass of election
resuits and the subsequent recount, both of which were observed by both candidates’
representatives, neutral observers and the media and are available for review by your task
force.

| appreciate the opportunity to provide additional clarification on these issues. if you have
any additional questions regarding these matters, please contact me at (714) 567-7620.

Very truly yours,

%%}4»«——

Rosalyn Lever
Registrar of Voters

Enclosures

cc:  Congressman Steny Hoyer
Congressman Robert Ney
William Hart, Attorney for Contestant Dornan
Wylie Aitken, Attorney for Contestee Sanchez
Ben deMayo, Deputy County Counsel
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Hart, King & Coldren
P.0. Box 2507
Santa Ana, CA 92707

Re: Dornan-Sanchez Election Contest

Dear Mr. Hart:

The Registrar of Voters’ office bas, at your request,
reviewed the lists of absentee voter envelopes submitted by yon
on June 2 and June 11, 1997. The follawing summarizes that
review.

You submitted 33 copies of absentee ballot envelopes with
your June 2 letter. After we gave you a preliminary review, you
gave us a revised list of 44 copies of envelopes. Four on your
June 2 list were duplicates 0f those you previously submitted and
were on the original reconciliation performed by the Registrar
and submitted to the Bouse Oversight Committee in April, 1997.
One of these four wss again repeated on your June 11 submittal.
The ramaininq 43 records were reviewed by Registrar staff. From
that review, the folliowing was determined:

17 absentee ballot envelopes appear to meet the basic
criteria of the California Elections Code and the guidelines of
the California Secretary of State and were properly counted:

Seven ware xeturned by United States mail on or before
election day.

Seven were returned by the voter or a relative listed
in California Elections Code Section 3017.

Three were returned by individuals who did not indicate
their relationship to the voter but, based on identical
last name and California Elections Code Section 3000,
would be counted by the Registrar.
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Thirteen absentee ballot envelopes d¢ not appear to have
strictly conformed to the criteria of California Rlections Code
Section 3017 but were properly executed by the voter. Thease
ballots should have been challenged and not counted:

2 were returned by sons-in-law.

[ ]

were returned by cousins.

3 were returned by friends or neighbors.
5 were raturned by social workers.

1 indicated no relation.

Thirteen appear to not have been executed properly by the
voter, either because the voter printed their name or because a
signature does not appear on the copy you provided. As noted in
our prior correspondence, the Registrar is unable to review all
26,000 absentee ballot envelopes in the 46th Congressional
District election to locate those in question. Assuming no more
information appears on the original envelopes than on the copies
you provided, these thirteen should not have been counted.

Detailed lists of the above summary are enclosed for your
reference.

If you have any questions on the foregoing, please advise.

Very truly yours,
LAURENCE M. WATSON, COUNTY COUNSEL

Bvﬂyd‘%z/’

Benjamin P. de Mayo, Deputy

Attachments :
c¢: Rosalyn lLever, Registrar of Voters
Fredric Woocher, Counsel for Contestee (with attachments)
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MAJOR QOFF ENSES .
Honorable William R. Froeberg

JAN J. NGUAN

DIRECTOR Judge of the Superior Court
SUPERIOR COURT Depaﬂment 36
SeENT P, ROUNEY Orange County Courthouse
PR, COURT 700 Civic Center Drive
WALLACE J. WADE Santa Ana, CA 92701
DIRECTOR
SPECIAL OPERATIONS N A
LOREN W, BUCHESHE RE. Subpoena in Federal Election Contest {(Doman v. Sanchez)
EF Case No. SACVS7-176-GLT
BUREAU OF INVESTIGATION
Dear Judge Froeberg:
PLEASE REFLY TO:

X3 CENTRAL OFFICE Our office has received a subpoena in the above referenced action for
ittt records seized from Hermandad Mexicana Nacional pursuant to the
T AN oA garet search warrant issued by Judge James Brooks of the Orange County

Municipal Court on January 13, 1997. As you know, investigators from
Huwmmarrce our office and the Office of the Secretary of State served this warrant on
FuLzRTon, Ch o253 January 14, 1997 and return was made to Judge Brooks on January 21,
i 1997. This court has heard numerous motions by Hermandad Mexicana
O west oFrice Nacional to return seized items and the court is aware of our office’s
WESTMINSTER. CA 92663 efforts to produce copies of documents and electronic data to
ez Hermandad.

0 soutH arrce
30143 CROWN VALLEY onuy
LAGUNA NIGUEL, CA §2877

The subpoena we received, from Mr. William Hart of Hart, King & Coldren

714y 249-5028 on behalf of contestant Robert Dornan, ¢alls for the production of certain
1 mareoR oFFCE electronic evidence contained on computer 17. Mr. Doman'’s attorneys
O oA e 2580 have agread to make production of this data subject 1o a protective crder
{7141 474850 similar in nature to that which has been issued by the House Oversight

T svemns oFmice Committes relating to certain other subpoenas in the 46th District election
o ivpinadiy contest. In addition, Mr. Hart has provided our office with information

1714) 9357024 indicating that the same electronic documents have been sought via

£ wauoR SAUD subpoena from Hermandad and that there is currently outstanding an
fg;;e';;:;m':fw" order of Congress to Hermandad to produce said documents. (As the
SUITE 509 court may recall, our office has returned a mirror image copy of cormputer
;",‘,’.‘)’:;"‘:ai‘ e 17 o Hermandad and thus Hermandad would appear o be in a position

itself to comply with Mr. Hart's subpoena.)
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Honorable William R. Froeberg
Judge of the Superior Court
Page 2

July 14, 1897

At this time, our office does not perceive that releasing this electronic data pursuant to
a protective order would jeopardize our ongoing investigation into the voter registration
activities of Hermandad Mexicana Nacional, particularly in light of the fact that copies of
this data have already been retumed to Hermandad.

Therefore, it is presently our intention to comply with Mr. Hart's subpoena pursuant to
protective order unless directed by a court of competent jurisdiction not to comply with
that subpoena.  The purpose of this letter is to notify the court of recent activities in
regard to the motions previously brought before this court, as wel! as to notify
interested parties of our intention to comply with the subpoena.

Very truly yours,
Wallace J. ]
Assistant District Attorney

Director, Special Operations

cc:  Mark Rosen, Attorney for Hermandad Mexicana Nacional
William Hart, Attorney for Robert Dornan
Fred Woocher, Attorney for Loretta Sanchez
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U.S. Department of Justice

ey e

Office of Legislative Affairs

o7 s 22 [ Tth)

T e - ._.‘J;Jix-

Office of the Assivant Atiorney General Wushington, D.C. 20530

JUL 25 fg97

The Honorable William M. Thomas
Chairman, Committee on House Oversight
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

This will reply to your letter inquiring about the status of
a criminal complaint filed with the Central District of
California by Robert Dornan, the contestant in Dornan v, Sanchez,
a Federal Contested Election Act proceeding currently before your
Committee. Mr. Dornan seeks the prosecution of Hermandad
Mexicana National and the Hermandad Mexicana National Legal
Center under the provisions of 2 U.S.C. § 3%0 for alleged failure
to comply with subpoenas issued by the United States District
Court for the Central District of California.

This matter is being handled by the United States Attorney’s
Office for the Central District of California. We have asked
that office about the status of Mr. Dornan’s criminal complaint.
We were advised that it has been corresponding with Mr. Dornan’s
attorneys concerning the use of 2 U.S.C. § 390 in this matter,
that the Central District does not generally use criminal
prosecution to enforce civil subpoenas or subpoenas in cases to
which the United States is not a party, but that Mr. Dornan’'s
request for criminal enforcement is still under review.

In addition, United States District Judge Gary L. Taylor has
issued several orders relating to this matter, which suggest that
further action by the Congress with respect to the Hermandad
subpoenas may be necessary before their enforcement becomes ripe
for judicial attention. Copies of these orders are enclosed for
youxr information.
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2

Please do not hesitate to contact me if we can be of further
assistance with regard to this or any other matter.

Sincerely,

A e Hd...

Andrew Fois /4’/47
Assistant Attorney General

Enclosures
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Laag CALFIEN S [EVIS

Congress of the Limted States
11oust of Representanoes

COMMITTEE ON HOUSE OVERSIGHT

1309 LONSWORTH Hen sl Q9FIcE BUsLoing
12021 225-8281

Washngton. DE 20515-01%;

August 15, 1997

Mr. Michael Capizzi
District Attomey

Orange County, California
700 Civic Center Dr.
Santa Ana, California

Dear Mr. Capizzi:

[ am writing pursuant to the Committee on House Oversight subpoena of February 12,
1997. At this time, the Committee requests that your office provide a copy of the
electronic databases, including HMN.DBF, MEMBERS.MDB, TEST.MDB and
CITIZENS.MDB, recovered from a “Computer 1 7" obtained by the District Attomey
from Hermandad Mexicana Nacional.

Please produce this material by August 20, 1997,

If you have any questions please contact John Kelliher, Assistant Counsel to the
Committee on House Oversight, at (202) 225-8281.

Best regards,

Bill Thomas
Chairman

cc: Members, Committee on House Oversight
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WILLIAM M THOMAS, CALIFORNIA SAM GEJOENSON. CONNECTICUT

e RANKING MINORITY MEMBER
20BEAT A NEY OmO Srenv o y
2N & BOERNER OMO AROU H CHEEXS K1 23"BIE WICKIGAN
ERNON ; Eni €8S MICKIGAN
RAY GRANGER TFYAS 1311
JOMN L MICA. FLORIDA n“grcﬁs 0 t t nltc mtm STACY CARLSON,

STARE ORECTOR
PORERT ) BaSK
ouse uf wrmmmnnm MINORITY STAFF DRECTOR

COMMITTEE ON HOUSE OVERSIGHT

1309 LonagwoRrTH House OFFICE BUILDING
1202) 225-8281

AVashington, DE 20515-015;

August 18, 1997

Mr. Alan Slater

Orange County Superior Court Clerk
700 Civic Center Dr., W.

Room B-100

Santa Ana, CA 92701

Dear Mr. Slater:

As you may know, the Committee on House Oversight is currently invelved in an
investigation of alleged vote fraud in Orange County. Pursuant to this investigation, [ am
writing to request a list of persons who have declined jury summonses by indicating that
they are not citizens of the United States.

Specifically, I am requesting the first name, last name, middle initial, address and date-
of-birth of all persons in Orange County who claimed they were not citizens when
summoned for jury duty from January 1, 1996 to the present. This request applies only to
currently available, computerized records. Therefore, please provide your response in an
electronic format.

Please, provide this information by August 28, 1997.

If you have any questions please contact John Kelliher, Assistant Counsel to the
Committee on House Oversight, at (202) 225-8281.

Best regards,
Bill Thomas
Chairman

cc: Members, House Oversight Committee
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DIRECTOR
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OFFICE OF THE

DISTRICT ATTORNEY

ORANGE COUNTY, CALIFORNIA

MICHAEL R. CAPIZZI, DISTRICT ATTORNEY

August 21, 1997

FEDEX LETTER
ACCT. #144195213
John J. Kelliher, Assistant Counsel
Committee an House Oversight
Congress of the United States
1308 Longworth House Office Building
Washington D.C. 20515-0250

RE: Congressional Subpoena for Records of Hermandad Mexicana
Nacional

Dear Mr. Kelliher:

Pursuant to Congressional Subpoena issued by the House Oversight
Committee on February 12, 1997 and your letter of August 15, 1997
requesting a subset of the originally subpoenaed records, | am herewith
transmitting a zip drive containing the following files seized from Hermandad
computer No. 17 as part of an ongoing criminal investigation into violations of
California State Criminal Law:

HMN DBF TEST MDB
MEMBERS MOB CITIZENS MDB

1 understand that these documents are being submitted pursuant to the
protective order issued by the Committee and that the access to those
documents will be restricted pursuant to that protective order. Please contact
me if you have any questions regarding the evidence submitted or any other
matter.

We have determined that the release of these documents at this time would
not jeopardize our onguing criminal investigation, primarily because copies of
the documents have been returned to Hermandad Mexicana Nacional several
months ago.

Thank you for your courtesies in this matter
Very truly yours,
] A
e S //Ja(é%
Wallace J. Wade

Assistant District Attorney
Director, Special Operations
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Supertor Court ofithe State of California
Copaty of Orpge

]

.. O Gl TINTER DA /F HEST
f"’:‘]\‘ D 8dK 394
- RN BANTA ANA.CA 270219094
ALAN SLATER \rar 334-5377
Executise Officer/Jury Compuss.coe September 2, 1997 sav s el azagin

Mr. John Kelliher, Assistant Counsel
Committee on House Oversight
1308 Longworth

House Office building

Washington D.C. 20518

Re: Non-citizen prospective juror information
Dear John:

Enclosed are two discs containing the information you requested on Orange County
residents who were excused from jury service for non-citizenship. Please be aware that
we have discovered discrepancies in this data resulting from the use of incorrect codes
during data entry. Of the 450 namss extracted pursuant to subpoenas of Robert Doman
and Loretta Sanchez, 150 were found to have been excused as non-citizens when they
should have been excused for other reasons such as non-deliverable.

The release of the information you have requested is made with the expiicit understanding
that the information will be treated as confidential by the House of Representatives
Committee on House Oversight and that the information will be used only for purposes
consistent with existing law. This has been confirmed by John Kelliher, Assistant Counse!
to the Committee on House Oversight in a conversation on August 27, 1997, with Deborah
M. Gmeiner, Deputy County Counsel, Orange County Counsel.

if you have any further questions, please do not hesitate to contact me at 714-834-2276.

Sincerely,

s

Gai L. Spickard
Assistant to the Exscutive Officer
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Persons Excused From Jury Service For Non-Citizenship

Period: 1/1/96-8/27/97 (about 1pm)
Records: 66,827

Zip Fil

es: NONUSAAIJ.EXE (Last names starting with A-J)
NONUSAKZ.EXE (Last names starting with K-Z)

CREATING ASCIHI FILE

9]
2)

3)
3)

Note 1:
Note 2:

Note 3:

Copy the “EXE” files to a directory on your hard drive. Make sure you have at least
11mg of hard disk space.

From that directory, type NONUSAAJ and press the ENTER key

From that directory, type NONUSAKZ and press the ENTER key

Two ASCII files with the name NONUSAALTXT and NONUSAKZ.TXT will be
created. The record layout is:

filler [¢8]
Last Name (30)
First Name (25)
Middle Initial (1)
Address (30)

City (30)
State )
Zip code {5)

Birth Month  (2)
Birth Day )
Birth Century (2)
Birth Year (2)

The first record may be blank

Persons were either selected from the Registrar of Voters or Department of Motor
Vehicles files.

This list does not include persons summoned to Harbor Municipal Court. That
court manages its own jurors and uses a different system.
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WILLIAM ¥ THOMAS, CALIFORNIA. SAM GEDENSON CONNECTICUT
CHAIRMAN NORITY AEMBER

AOBERT W NEV DO
G4 & BOEHIER DD
VERNON 3 EERS. CHITAN
K&¥ GRANGER, TEXAS

s Congress of the Lnited States .
ouse of Representations

MNORITY STAFE DRECTGR
COMMITTEE ON HOUSE OVERSIGHT

1309 LONGWORTH House OFFiCE BUILDING
(202) 225-8281

Washington, BE 20515-0157

October 16, 1997

Ms. Gay Spickard

Orange County Superior Court
700 Civic Center Dr., W.
Room B-100

Santa Ana, CA 92701

Dear Ms. Spickard:

I am writing to request a list of persons who have failed to respond to jury summonses.
Specifically, I am requesting the first name, last name, middle initial, address, date-of-
birth, and excuse date of all persons in Orange County who failed to respond when
summoned for jury duty. This request applies only to currently available, computerized
records. Therefore, please provide your response in an electronic format.

Please provide this information by October 24, 1997,

If you have any questions please contact John Kelliher, Assistant Counsel to the
Committee on House Oversight, at (202) 225-8281.

Best regards,
Bill Thomas
Chairman

cc: Members, House Oversight Committee
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ber 15, 1
Ms. Gay Spickard .
Orange County Supesior Court
700 Civic Centex Dr., W.

Octo
Room B-100
Santa Ans, CA 92701 7
14
1 am writing to request & list of persons who have failed to respond to jury sumunonses.
Specifically, I am requesting the first name, last name, middle imitial, aidress, date-of-
birth, and excuse date of all persons in Oramge County who failed to respood when

summoned for jury duty. This request applies only to carrently available, computerized
records. Therefore, please provide your response in an cloctronic format.

mmm‘mwmnxm.

If you have any questions please contact Jobn Kelliher, Assistant Covnsel to the
Committee on House Overtight, at (202) 225-8281.

Bestregards, ?
el V/Q 1
= an /r@/ /?{V

=g 7.
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To:  Cuthy Abemathy
From: John Kelliher
Date:  10/15/1997

1. Letter requests that the OC Supesior Court provide a list of the currently available
persons who have failed to respond to their jury summons. This covers June 1, 1997
to0 the present. I am gathering additional information on the possibility of retrieving
addittonal data  The Court stores retumed jury stmmeonses for three years in a local
warchouse. They are scanned into the computer when they are retumed to the court
and then boxed un-indexed 2nd put into storage. Periodically the memory of the
computer is “dumped™ thus the Emited dates available by computer. However,
yesterday my coptact at the Court, Gay Spickard, informed me that she believed that
sume of this “dumped™ mfarmation could be retrreved if the Court contracted with
their computer systems supplier to write a new program. She cstimated that this
would cost at least $1,000 and did not know how long it would take to obtain theis
new software. She is checking on the details of this possibility- Inmemeanimcl
would like to request what they can curently provide.
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Superior Qonrt of the State of California
County of Orange

700 CWVIC CENTER BRIVE WEST
2 O 80X 1394
SANTA ANA.CA 92702-1994

ALAN SLATER October 30, 1997 Spm saserr

Execuuve Othicer/Jury Commissioner

Mr. John Kelliher, Assistant Counsel
Committee on House Oversight
1309 Longworth

House Office building

Washington D.C. 20515

Re: FTA prospective juror information
Dear John:

Pursuant to your request | am forwarding a disk containing the names, addresses, birth
and reporting dates for those persons who failed to appear in response to jury summons
issued by the Orange County Jury Commissioner for the period June 1, 1997 through
QOctober 29, 1997. As you are aware computerized information is only available for this
limited period of time due to the archiving of our records.

The release of the information you have requested is made with the explicit understanding
that the information will be treated as confidential by the House of Representatives
Committee on House Oversight and that the information will be used only for purposes
consistent with existing law.

If you have any questicns, please contact me at (714} 834 2276
Sincerely,

S /,;/,,/

Gai L. Spickard
Assistant to the Executive Officer
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- JANICE M. MITTERMEIER
Chief Executive Officer

;= - ROSALYN LEVER
v .. Regisizar of Voters

1m0 ¢ —Maili :
97 NG | Talinghde
Sania Ana, Cakfornia 92711

REGISTRATION & ELECTIONS DEPARTMENT!: © - -
1300 South Grand Avenuse, Bidg. C
Santa Ana, California 92705
(714) 567-7600
TDD (714) 567-7608
FAX (714) 567-7627

November 12, 1997

Bill Thomas, Chairman

Committee on House Oversight
House of Representatives

Congress of the United States

1309 Longworth House Office Building
Washington, DC 20515-6157

Dear Mr. Thomas:

Enclosed is a copy of a Public Records Act request which we received from Fredric D.
Woocher, attorney for Congresswoman Loretta Sanchez.

Please advise us if you have any legal reason why we shouid not comply with the request.
If we do not hear from you by Wednesday, November 17, 1997 we wilt comply with Mr.
Woocher’'s request.

Very truly yours,

Rosalyn Lever
Registrar of Voters

Enclosure

cc: Congressman Ehlers
Congressman Ney
Congressman Hoyer
Ben de Mayo, Deputy County Counsel
Bill Jones, Secretary of State
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STRUMWASSER & WOOCHER
ATVREN N~
mim 100 WiLows Bok.aso, Surre 1980 Tamee

Tyt s RER

SaanD. Recwr
Bl Wam
T S Raave:

November 11, 1997
By Facsimile & U.S. nail

Rosalyn lever

Registrar of Votars

1300 south 6rand Ave., Bldg. C
Santa Ana, CA 927085

Re: California Public Records Act Request
Dear Ms. Levar:

As you know, this firm repr ts Cong Loratta
Sanchez in an elsction contest filed with the U.S. House of
Reprasentatives by Robert Dornan. It has been reported in the
press that you recantly recsived a letter from someone associated
with the House Oversight Committee requesting that your office
zmidc coples of the affidavits of registration for some 4,762

dentified individuals on the County's votar rolils.

Pursuant to the California Public Records Act, Cal. ¢;ov;‘:j1
Code § 6250 et seq., I hereby request that you Y provide
me with a copy of the above-described letter, m
attachments, and any othar commnications you have had with the
House Oversight Committea during the past 30 days regarding the
Dornan elaction contest or the November, 1996, election fn the
46th Congressional District. In perticular, I hareby request
mtmnw«dunvithawpyottho list of
specifically fiad 4,762 {or some cowparable rumbar)
individuals for whom affidavits of registration have been msought
to ba copied or reviewad by staff of the House Ovarsight
Committee. If this information is available on computer diskette
or some electronic format, I wonld like the information in that
format as well as in hard . ©Of course, we would be glad to

. Teimpurse you for the le copying expenses inouxred in
complying with this request.

I loak forward to your prompt response to this reguest.
Sincezely,
-~ .
Fredric D. Woocher
cc: Benjamin de Mayo, County Counsel (by nxi

NOU-11-1997 13:86 . 1 318 319 8156 P.

TOTAL P.@2
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WILLIAM M. THOMAS, CALIFORNIA.
CHAIRMAN

ROBERT W NEY, IO
SOHN & BORRNER, DIO

ENUERS, MIC)
KAY GRANGER, TEXAS.

ESten ey Congress of the Wnited States

House of Representatioes

COMMITTEE ON HOUSE OVERSIGHT

1309 LONGWORTH HOUSE OFFICE BUILDING
{202) 225-8281

Washington, DE 20515-0157
October 30, 1997

The Honorable Rosalyn Lever
Registrar of Voters

Orange County, California

1300 South Grand Ave., Bldg. C
Santa Ana, CA 92705

Re: Domnan v. Sanchez

Dear Ms. Lever:

‘SAM GE JUE NSON. CONNECTICUT.
RANKING MINORITY MEMBER

STERY N MOVER, MARVLARD

CAROLNLHEEKS KILPATAICK WICHIGAN

STACY CARLSON
STAKE ORECTOR
RGBERT 3 BASKIN,
MINQHITY STAFE DIRECTOR

1 am writing to request a copy of the registration affidavit form related to the individuals

identified on the attached list.

Please produce this material by November 14, 1997. Thank you for your assistance.

If you have any questions please contact John Kelliher, Assistant Counsel,

at (202) 225-8281.
Best regards,

Bill Thomas
Chairman

enclosure: (1)

cc: Members, Committee on House Oversight
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WILLIAM M. THOMAS, CALIFORNIA
CHAIRMAN

ROBERT W NEY, OMIO

SAM GEJDENSON, CONNECTICUT.
RANKING MINORITY MEMBER

STENY M HOYER. MARYLAND
ZAROLYN CHEEKS KILPATRICK MICHIGAN

STACY CARLSON,

EREREL Congress of the Wnited States

ROBERT J BASKIN.
MINORITY STAFF DIRECTOR

Fouse of Representatioes
COMMITTEE ON HOUSE OVERSIGHT

1309 LonGwORTH House Office BuiLDING
{202) 225-8281

Washington, BE 205156157
November 14, 1997

By Facsimile (714-567-7627)

The Honorable Rosalyn Lever
Registrar of Voters

Orange County, Califoria

1300 South Grand Ave., Bldg. C
Santa Ana, CA 92705

Re: Doman v. Sanchez
Dear Ms. Lever:

This is in response to your letter of November 12, 1997 regarding a Public Records Act
request from Frederic D. Woocher, counsel for Congresswoman Loretta Sanchez in an election
contest before the Committee on House Oversight. Mr. Woocher has requested all
“‘communications you have had with the House Oversight Committee during the past 30 days
regarding the Dornan election contest or the November, 1996, election in the 46™ Congressional
District,” including “a copy of the list of specifically identified 4,762 (or some comparable
number) individuals for whom affidavits of registration have been sought to be copied or
reviewed by staff of the House Oversight Committee.”

Mr. Woocher’s request must be denied for several reasons.' First, the list of individuals
which was provided by the Committee to you on October 30, 1997 consists of highly
confidential information compiled by the Committee pursuant to its constitutional and statutory
responsibilities to investigate federal contested elections. See 2U.S.C. §§ 381, et seq.. The list
was furnished to the Registrar’s office on a confidential and temporary basis for the purpose of
“identifying for your staff the dc that the Cc ittee wished to obtain for its
investigation. Since the Committee never intended that the Registrar’s office permanently retain
(much less disclose) this list, the document remained the property of the Committee and was not
subject to the Public Records Act. See Goland v. CIA, 607 F.2d 339 (D.C. Cir. 1978)

" (confidential documents fumished by the House to an executive agency for “internal reference”
only was not subject to the Freedom of Information Act).

! 1 have consulted with the House General Counsel, who concurs with the views
expressed herein.
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The Honorable Rosalyn Lever
November 14, 1997
Page 2

Second, the list reflects the constitutionally privileged investigatory activities of the
House of Representatives. It is well established that the Speech or Debate privilege “permits
Congress to conduct investigations and obtain information without interference from the courts.”
Brown & Williamson Tobacco Corp. v. Williams, 62 F.3d 408, 416 (D.C. Cir. 1995); see also
Eastland v. United States Servicemen’s Fund, 421 U.S. 491 (1974). The Committee has taken
the utmost care to protect the privacy and confidentiality of information obtained in the course of
investigating this contested clection. Disclosure of the list in question, which identifies
individuals who may have voted illegally, would interfere with the confidentiality of the
Comimittee’s investigation, reveal the ongoing deliberative processes of the Committee, and
discourage future cooperation with the Committee’s requests for information. Accordingly, Mr.
Woocher’s request must be denied under the Public Records Act. See Cal. Gov. Code § 6254 (k)
{exempting “[r]ecords the disclosure of which is exempted or prohibited pursuant to provisions
of federal or state law, including, but not limited to, provisions of the Evidence Code relating to
privilege”); see also Times Mirror Co. v. Superior Court, 53 Cal.3d 1325, 1340 n.10 (1991)
(*The common law privilege protecting the *mental processes’ of legislators is also well settled
in California.”).

Third, Mr. Woocher’s request must be denied because it constitutes an unwarranted
invasion of the personal privacy of the individuals named in the list. See Cal. Gov. Code §
6254(c). Information suggesting possible criminal activity on the part of an individual, such as
violating immigration laws or voting illegally, clearly implicates a significant privacy interest of
that individual. See ACLU v. Deukmejian, 32 Cal.3d 440, 449-50 (1982); United States
Department of Justice v. Reporters Committee for Freedom of the Press, 489 1J.S. 749, 767
(1989).

Finally, there is no countervailing public interest in disclosure that would warrant
granting Mr. Woocher’s request. The sole public interest in disclosure is the extent to which it
would shed light on the activities of the agency in question. See United States Dep’t of Defense
v.FLRB, 510 U.S. 487, 497 (1994). Mr. Woocher’s request is clearly not designed to, and wil}
not, reveal anything about the activities of the Registrar’s office. Instead, it is designed to
provide Mr. Woocher with discovery for use in the federal election contest pending before the
Committee. This is not a proper use of the Public Records Act. See NLRB v. Robbins Tire &
Rubber Co,, 437 U.S. 214, 242 (1978) (“FOIA was not intended to function as a private
discovery tool’”) (emphasis in original). Accordingly, Mr. Woocher’s request must also be
denied on the grounds that “the public interest served by not making the record public clearly
outweighs the public interest served by disclosure of the record.” Cal. Gov. Code § 6255.
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The Honorable Rosalyn Lever
November 14,1997
Page 3

For these reasons I request that you (a) deny Mr. Woocher’s request and (b) return the list
to the Committee forthwith.

Sincerely,

e

Danielt F. C. Crowley
General Counsel

cc: Benjamin de Mayo, Esq.
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December 10, 1997

The Honorable Wijliam M. Thomas

Chairman

COMMITTEE ON HOUSE OVERSIGHT

UNITED STATES HOUSE OF REPRESENTATIVES
1309 Longworth House Office Building

Washington, DC 20515-6157

Dear Chairman Thomas:

Pursnant to your request, | am pleased to provide the House Oversight Committee with
the following results regarding the examination of voter registration and voting records
pertaining to a list of individuals provided by your Committee for the November 3, 1996 General
Election in California’s 46" Congressional District. In doing so, I also want to express my
appreciation for the outstanding assistance we received in this process from Orange County
Registrar of Voters Rosalyn Lever and her staff.

In addition to reporting the factual results of our analysis, this letter also outlines the
procedures that we used to examine the voter registration and voting records in the 16"
Congressional District.

METHODOLOGY

To verify the voter registration information for those individuals whose names appeared
in the data provided by your Committee. we used the 29-day close of voter registration lile
compiled by Orange County for the November 5. 1996 General Election. At the suggestion of
the Orange County Registrar of Voters, we added 28 additional records that reflect the aftidavits
of individuals who registered within the 29-day close but were, for other reasons, not included on
the County’s “official” 29-day close file. We then electronically compared this voter registration
file to the data received from your Committee. When registration affidavit numbers and cither
the date of birth or the full name matched between records contained in each of the two files. we
have reported the records to be a match.

To verify the voting status for those individuals whose names appeared in the data
provided by your Committee, we used the Orange County voter participation file for the
November 5, 1996 General Election. which our office acquired in February of 1997, From this
voter participation file we removed 560 duplicate records (i.e.. records with same affidavit

“Ensuring the integrity of California’s election process”
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numbers and dates of birth). We also removed eight records pertaining to persons who were
issued absentee ballots but did not return them.

We then electronically compared this edited file of Orange County voters to the data
received from your Committee. Using the same previous procedures, when registration affidavit
numbers and either the date of birth or the full name matched between records contained in each
of the two files, we reported the records to be a match.

To ensure the accuracy of our data analysis. we then extracted a ten percent random
sample of the individual matches identified as having voted. We sent our staff to work on-site
with the Registrar of Voters staff to manually cross-check those individuals’ voting status
against the signed precinct voting rosters. In cases where an absentee ballot was issued, we
utilized the Registrar of Voters’ computerized system to verify whether or not the ballot was
returned.

FINDINGS

The data supplied to us by your Committee contained 4761 records, of which 359 were
determined to be duplicate records (344 with exact affidavit numbers, dates of birth and names.
and 15 records that are virtually exact matches). With these duplicates removed, the edited file
contains 4,402 unique records. To ensure accuracy. we have only included breakdown totals for
this edited file as listed below (without duplicate records):

1. Registered Voter Totals

Without
Duplicates Cross-File Match Totals — Registered Voters
4,400 Registered (Cross-matched clectronically with registration records)
+ 2 Other Matches (Found after manual search: One with a
first name spelling mismatch and both with different dates of hirth.)
4,402 TOTAL REGISTERED
1I. Voted Totals
Without
Duplicates Cross-File Match Totals — Voted
2,473 Voted (Cross-matched electronically with voted records)
+ 1 Other Matches (Found in voted file after manual search with
' first name spelling mismatch and different date of birth.)
2,474 TOTAL VOTED

Pursuant to our manual check of the voted information. the margin of error in our data
analysis was determined to be + 6%.
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Additional Findings

In order to provide the Committee with the most accurate information possible. |
requested my staff to electronically compare the list of 305 previously confirmed non-citizen
voters to the data received from your committee. Again. using the same procedures. when
registration affidavit numbers and either the date of birth or the full name matched between
records contained in each of the two files. we reported the records to be a match.

Our analysis confirmed 264 individuals from the non-citizens voted list were also included in
your data, Therefore, there are an additional 42 individuals who voted that are not currently
contained in your data. Subsequently. they are not included in our official 2474 voted total.

As Chief Elections Officer. | hope that our analysis is useful to your Committee. In orderto
ensure the integrity of California’s election system. [ am available to provide additional
assistance at any time.

Sincerely.




69

Congress of the Linited States
11ousc of Representatioes

COMMITTEE ON HOUSE OVERSIGHT

1309 LonGworta House OFFICE BUILDING
202) 225-8281

Washington, DE 20915-0157
December 16, 1997

Mr. Michael R. Capizzi

Orange County District Attorney

700 Civic Center Drive West, Suite 200
Santa Ana, CA 92701

Dear Mr. Capizzi:

[ am writing pursuant to the Committee on House Oversight subpoena of February 12,
1997. At this time, the Committee requests that you provide a copy of the materials
seized by your office from Hermandad Mexicana Nacional. For your records, I have
enclosed a copy of the Cc ittee’s subseq bp to Her dad Mexicana
Nacional and their response.

In addition, the Committee requests that your office provide copies of any additional
documents that may be of assi to the C ittee in its investigation.

Please produce this material by January 2, 1998.

If you have any questions please contact John Kelliher, Assistant Counsel to the
Committee on House Oversight, at (202) 225-8281.

Best regards,
Bill Thomas
Chairman

cc: Members, Committee on House Oversight
Mark Rosen, Esq.

Enclosures
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Subpena Duces Tecum

Bp Authority of the BHouse of Repregentatibes of the
Congress of the Wnited States of America

of the House of Representatives of the United States, of which the Hon, . 3111 Thomas

.................................. is chairman, by producing such things in Room 1399....... of the
Lomgworth ... Building ......coovvevriiericniiirinen , in the city of Washington, on
D b 1, 1997 o

ecemer ......... 9 ................ , at the hour of ........ e

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, at the city of Washington, this

................ day of ...Ngv.embm:‘......19.49?.“
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HERMANDAD MEXICANA NACIONAL

ATTACHMENT "A”

. All documents that identify the names and addresses of all officers, directors and

employees of Hermandad Mexicana Nacional (hereinafter "HMN") for the period
November 9, 1994 to November 5, 1996.

HMN's Articles of Incorporation.

HMN's Bylaws.

HMN's Minutes of Board of Directors’ meetings, including all special meetings, that
relate to voter registration, vote fraud, the 1996 election and/or the Contest of

Election filed by Robert K. Dornan for the period November 9, 1994 to present.

. HMN's client and/or student list(s) and/or roster(s) in Orange County for the period

November 9, 1994 to November 35, 1996,

All telephone records for HMN for the period November 9, 1994 to the present.

All documents that relate to the tax status of HMN for the period November 9, 1994
to November 5, 1996.

All documents that relate to the contractual relationship between the United States
Immigration afxd Naturalization Service, Naturalization Assistance Service, and HMN
for the period November 9, 1994 to November 5, 1996.

All documents that relate to the income received by HMN for the period November 9,
1994 to November 5, 1596.

All documents that relate to savings, checking and/or expense accounts maintained by

HMN or any subsidiary or affiliate thereof including passbooks, monthly statements,
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canceled checks, cash withdrawal slips, cash deposit slips. transfer forms. income
statements, cash flow statements, profit and loss statements and financial accounting

and loan documentation, including applications for the period November 9, 1994 to

November 5. 1996.

. All documents that relate to incentives, promotions, raffles and/or lotteries that were

promoted by or participated in by HMN and/or Nativo Lopez for School Board, or

anyone or any entity acting on their behalf, for the period November 9, 1994 to

November 5, 1996.

. All documents related to voter registration in Orange County including, but not

limited to, lists of registered voters in your possession including, but not limited to
voter registration affidavits, (including blank and compieted affidavits), and any items
detached from voter registration affidavits for the period November 9, 1994 to
November 5, 1996.

All documents that relate to lists of persons who have been registered to vote by
HMN in Orange County with the assistance of for the period November 9, 1994 to

November 5, 1996.

. All documents that relate to absentee voter ballots from Orange County that were

handled or prolcessed by HMN, or by anyone employed by, associated with or
volunteering through HMN for the period November 9, 1994 to November 5, 1996.
All documents that relate to the procedures used by HMN to ensure that only eligible
voters registered and/or requested absentee ballots with the assistance of HMN in

Orange County for the period November 9, 1994 to November 5, 1996.
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20.

21

22
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All documents that relate to documented and/or undocumented aliens registering to
vote or voting in Orange County for the period November 9, 1994 to November 3,
1996.

All documents that relate to HMN's employees, associates or volunteers who engaged
in the effort to register voters or encourage persons to vote in Orange C‘ou.my for the
period November 9, 1994 to November 5, 1996.

All documents that relate to payments, bounties, incentives, or any other
remuneration paid to anyone as compensation for enlisting persons to register to vote
or vote in Orange County for the period November 9, 1994 to November 5, 1996.
All documents that relate to plans, strategies, tactics and/or efforts by HMN or
anyone acting on its behalf in connection with the registration of voters or assisting
persons to vote in Orange County for the period November 9, 1994 to November 5,
1996.

All documents that relate to naturalization, citizenship services and/or citizenship
classes offered by HMN or anyone acting on their behalf in Orange County for the
period November 9, 1994 to November 5, 1996.

All documents including, but not limited to, lists that identify the names, dates of
birth, addresscf, telephone numbezs; naturalization dates and/or place of national
origin of all persons to whom HMN has provided services regarding naturalization
and/or citizenship services and/or citizenship classes in Orange County for the period
November 9, 1994 to November 5. 1996.

All audio and video tapes prepared by or utilized by HMN in connection with

naturalization and/or citizenship classes, and/or voter registration and voting services
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24,

25.

26.

27.

28.

29.

30.
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provided through HMN in Orange County for the period November 9, 1994 to
Noveritbt 5, 1996

All documents that relate to Robert K. Domnan and/or the Doman for Congress
campaign, or anyone acting on their behalf, for the period November 9, 1994 to
November 5, 1996.

All documents that relate to the Loretta Sanchez and/or the Loretta Sanchez for
Congress campaign, or anyone acting on their behalf, for the period November 9,
1994 to November 5, 1996.

All documents that relate to Nativo Lopez for School Board Campaign, or anyone
acting on its behalf, for the period November 9, 1994 to November 5, 1996.

All documents that relate to the Immigration and Naturalization Service and/or
Citizenship USA, or anyone acting on their behalf, for the period November 9, 1994
to November 5, 1996.

All documents that relate to Southwest Voter Registration Project in Orange County
for the period November 9, 1994 to November 5, 1996.

All documents that relate to One-Stop Immigration and Education Center in Orange
County for the period November 9, 1994 to November S, 1996.

All documents that relate to Active Citizenship Project in Orange County for the
period November 9, 1994 to November 5, 1996.

All documents related the California Republican Party, the national Republican Party,
the Orange County Republican Party and/or affiliated committees for the period

November 9, 1994 to November 5, 1996.
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31. All documents that relate to the California Democratic Party, the national Democratic
Party, xhc Ora.nge County Democratic Party and/or affiliated committees for the
period November 9, 1994 to November 5, 1996. »

32. All documents that relate to Michael Farber for the period November 9, 1994 to
November 5, 1996.

33. All documents that relate to Dump Dornan, for the period November 9, 1994 10
November 5, 1996.

34. All documents that relate to Guttenburg Group, for the period Nos;ember 9,1994 10
November 5, 1996.

35. All documents that relate to Citzens’ Forum, for the period November 9, 1994 to
November 5, 1996.

36. All documents that relate to Rancho Santiago College, for the period November 9,
1994 to November 5, 1996.

37. All documents that relate to the Carpenter's Union or any local thereof in Orange
County for the period November 9, 1994 to November 5, 1996.

38. All documents that relate to the Laborer's Union or any local thereof in Orange
County for the period November 9, 1994 to November 5, 1996.

39. All documents that relate to interviews HMN has conducted with anyone regarding
the November 5, 1996 election and/or the Election Contest filed by Robert K.
Doman.

40. All documents that advise, counsel or encourage persons or entities to not cooperate
with the current investigation of vote fraud in the 46 Congressional District of

California.
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MARK S. ROSEN o7
ATTORNEY AT LAW 9 "o,
2700 NORTH MAIN STREET 97 Peg' '-, Pll 2. '3
SUITE 630 "C
SANTA ANA, CALIFORNIA 9270%5 HG i
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SIGHT

TELEPHONE (714} 972-8040

FAX (714) 205-9840

December 1, 1997

HAND-DELIVERED

Representative William M. Thomas
Chairman, House Oversight Committee
1309 Longworth House Office Building
Washington, D.C. 20515

Re: Subpoena for Hermandad Mexicana Nacional

Dear Chairman Thomas:

This letter and the documents contained in the box
labeled as documents from Hermandad Mexicana Nacional
constitute Hermandad Mexicana Nacional's response to the
subpoena issued by the Committee and dated November 12,
1997.

Most of the documents which would have been responsive
to the subpoena were seized by the District Attorney for
the County of Orange on January 14, 1997. These documents
have not yet been returned to Hermandad Mexicana Nacional,
with very limited exceptions. These documents remain the
property of Hermandad Mexicana Nacional but are not in
Hermandad's custody, possession, or control

As a general matter, we object to each and every
category to the extent that it seeks to subpoena documents
which are covered by the attorney-client or attorney-work
product privileges, or any other privileges under the law
of California or the United States. Where a response to a
‘request would include published newspaper, newsletter, or
magazine accounts, we have not produced those published
accounts.

We will now respond on a category-by-category basis to
the subpoena:
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1. We object to the request because it contains within
it documents which are outside the jurisdiction of the
House Oversight Committee and is therefore overbroad.
Notwithstanding this objection, and without waiving it, the
documents supplied in response to Category #4 contain this
information.

2. We object to this request because the information
is not germane to the election contest and is therefore not
germane.

3. We object to this request because the information
is not germane to the election contest and is therefore not
germane.

4. We object to this request because the information
is not germane to the election contest and is therefore not
germane. Notwithstanding this objection, and without
waiving it, minutes for board meetings for the calendar
year 1996 are provided.

5. We object to this request because it infringes upon
the privacy and associational rights of Hermandad Mexicana
Nacional and its clients and students as set forth in the
First Amendment and other provisions of the United States
Constitution. Hermandad Mexicana Nacional will not
voluntarily produce any documents which identify its
members, clients, or students.

6. We object to this request because it infringes upon
the privacy and associational rights of Hermandad Mexicana
Nacional as set forth in the First Amendment and other
provisions of the United States Constitution. The request
is also overbroad hecause it encompasses many
communications which are clearly beyond the scope and
authority of the Committee's investigation. The Committee
has failed to limit its subpoenas to specific phone
numbers.

7. We object to this request because it infringes upon
the privacy and associational rights of Hermandad Mexicana
Nacional as set forth in the First Amendment and other
provisions of the United States Constitution. Tax records
and documents prepared under compulsion of the federal or
state government are privileged documents not subject to
disclosure. We further object because the tax status of
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Hermandad is not germane to an election contest.

8. Documents falling within this category that
Hermandad has in its possession, custody, or control, are
produced.

9. We object to this request because it infringes upon
the privacy and associational rights of Hermandad Mexicana
Nacional as set forth in the First Amendment and other
provisions of the United States Constitution. The request
is also overbroad because it requests many documents which
are clearly beyond the scope and authority of the
Committee's investigation.

10. We object to this request because it infringes
upon the privacy and associational rights of Hermandad
Mexicana Nacional as set forth in the First Amendment and
other provisions of the United States Constitution. The
request is also overbroad because it requests many
documents which are clearly beyond the scope and authority
of the Committee's investigation.

11. Hermandad has no such documents in its possession,
custody, or control.

12. Hermandad has no such documents in its possession,
custody, or control.

13. The request is illiterate as written. Assuming the
request to be for documents relating to lists of persons
registered to vote by Hermandad in Orange County, deleting
the incomplete phrase "with the assistance of", Hermandad
has no such documents in its possession, custody, or
control.

14. The ORIGINALS of all such documents in the
possession, custody, or control of Hermandad are produced
herewith.

15. Hermandad produces an instruction of November 2,
1996, instructing that only United States citizens were
permitted to vote. The Committee already is in possession
of the return declaration of the Orange County District
Attorney in which numerous instances are set forth in which
Hermandad advised callers that only United States citizens
could vote.
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16. Hermandad has no such documents in its possession,
custody, or control.

17. See No. 15.

18. Hermandad has no such documents in its possession,
custody, or control.

19. See No. 15.

20. We object to this request because it infringes
upon the privacy and associational rights of Hermandad
Mexicana Nacional and its clients as set forth in the First
Amendment and other provisions of the United States
Constitution. The request is also overbroad because it
requests many documents which are clearly beyond the scope
and authority of the Committee's investigation. See No. 5.

21. We object to this request because it infringes
upon the privacy and associational rights of Hermandad
Mexicana Nacional and its clients as set forth in the First
Amendment and other provisions of the United States
Constitution. The request is also overbroad because it
requests many documents which are clearly beyond the scope
and authority of the Committee's investigation. See No. 5.

22. Bermandad has no such items in its possession,
custody or control.

23. The only such known items would be references to
Dornan or Dornan for Congress in the newspaper Union
Hispana, which are available to the public and which are
not dermane to this election contest. Publications in a
newspaper are.also constitutionally and statutorily
protected from inquiry or investigation. It would be
excessively burdenscme and time consuming to search through
files in which Dornan's office might have been contacted
for casework for clients, and would be an invasion of the
rights of those clients.

24. The only such items would be references to Loretta
Sanchez or her campaign in the newspaper Union Hispana, and
Hermandad objects to production of newspaper issues for the
reasons set forth in Category 23.

25. Hermandad has no such items in its possession,
custody or control.
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26. Hermandad has no such items in its possession,
custody or control.

27. Hermandad has no such items in its possession,
custody or control.

28. Hermandad has no such items in its possession,
custody or control.

29. Hermandad has no such items in its possession,
custody or control.

30. Hermandad has no such items in its possession,
custody or control.

31. Hermandad has no such items in its possession,
custody or control.

32. Hermandad has no such items in its possession,
custody or control.

33. Hermandad has no such items in its possession,
custody or control.

34. Hermandad has no such items in its possession,
custody or control.

35. Documents falling within this category are
produced.

36. Hermandad has no such items in its possession,
custody or control. .

37. Hermandad has no such items in its possession,
custody or control.

38. Hermandad has no such items in its possession,
custody or control.

39. We object to the extent that the request seeks to
inquire into interviews that any Hermandad officials or
spokespersons have given to the media, as an infringement
upon its First Amendment rights. Hermandad further objects
to the extent that the request infringes upon the attorney-
client or attorney work-product privilege. Subject to this
objection, Hermandad has no such items in its possession,
custody or control.
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40. If this request is intended to inquire about
advisories provided that persons have a right to counsel
and the right not to incriminate themselves under
circumstances where they have been harassed and threatened
by the media, by Dornan and his representatives, and by the
Orange County District Attorney, Hermandad objects to the
characterization that informing people of their
constitutional and statutory rights constitutes advising,
counseling, or encouraging them not to cooperate with the
current investigation of "vote fraud".

41. Hermandad objects that this category is vague,
ambiguous and overbroad, and could include within its scope
documents that are privileged or protected under each of
the privileges and protections cited in this letter, and
Hermandad therefore objects to this category in its
entirety. R
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MUROZ & ASSOCIATES
ATTORNEYS AT LaW .
1717 SOUTH STATE COLLEQE BOULEVARD
SUTTE 123 .
ANAHEIM, CALIFORNIA 92806-6024
TEL. (714) 978-6989 + FAX: (714) 9783210
MuRoz DANIEL HANOUM
EowanoR. Alio Manbor Bashimg1on Siave Kar

December 29, 1997

Postit* FaxNote. 7671

[“ Sobn Kellshe
g

Mr. Bruce Moore

Deputy District Attorney
Special Assignments Unitg
Orange County District Attorney
700 Civic Center Drive West
Suite 200 .

Santa Ana, CA 92701

Deaxr Mr. Moore:

I have noted with interest the letter from Bill Thomas,
Chairman of the Committee on House Oversight, dated December 16,
1997. In that letter, the Chairman requests your office provide
copies of tre materials seized from Hermandad Mexicama Nacional.
I do not believe your office caa legally comply with that request.

In the case of McSurely v. Ratliff, a Federal Circuit held
that when documents seized by a prosecutorial agency have.also been
subpoenaed by a Congressional Committee, the documents must be
returned to the owner of the documents once the prosection has
ended. I have provided a copy of this case for your conveniencs.

Hermandad Mexicana Nacional 13 thereby requesting your office
to return the seized documents without forwarding them to the
Oversight Committee. Any production of these documents tc the
committee will be seen as a violation of Hermandad Mexicana
Nacional's property rights. Hermandad Mexicana Nacional will cake
appropriate action if cheir rights are viclated.

My hope is that we handle this return of documents in a manner
that is most convenient for both parties. It is my understanding
that you plan to meet with attorney Mark Rosen next week to discuas
other Hermandad Mexicana Nacional dccuments which were requested oy
the Internal Revenue Service. I suggest you delay any action
involving the House Oversight Ccmmittee until that meeting.
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My . Bruce Moore
December 29, 1997
Page Two -
Please feel free to contact me if you have any questions.
Sincerely,

s 5 55

Edward R. Mdficz
Artorney for Nafivo Lopez

ERM:arp
¢.c.: Mark Rosen
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McSURELY v. BATLIFY

817

Cite xx 398 F.24 27 {10083

Alan X,

Pand,
v, the National Conferssice for New
Politics, aad Vietuzm Summer,
Innts,
and
doseph Mulloy, Intervenar,
v .
Thomas B. RATLIFF, C

issued subpoenas for some of the docu~
ments. KRS 432040; U.S.C.AConst.
Amends. ], 4

Morton Stavis, Newark, N. J. (Dun
Jack Combs, Pikewile, Xy., Arthur Ki-
noy, William B. Kumstler, New York
City, on the brief}, for appeilants.

Rcb-rt V. Zener, Dept. of Juatice,

Ammmm:mohm

United States of Americs, Intervenor.
No, 18833,

United States Court of Appeals
Sixth Clreuit.

July 79, 1968,

Persons vbn )ud been subject of

dition law filed

motions for nrau directing return of

seized documaents and to enjoin release

of is
susé by United States Sen:ze b

D. C. (Edwin L. Weisl, Jr.,
Asst. Atty. Gen., Morton Hollander.
Atty, Dept. of Justice, Washington, D.
C., George B. Cline, U. 5. Atty., Lexing-
ton, Ky., on the bnef}, for appeliees.

Before PHILLIPS, CELEBREZZE
and McCREE. Cirvuat Judges,

PER CURIAM. "

State snd local astborities of Keatue.
ky commenced a prosecution of Alan
McSyrely and wife, Margaret McSurely,
under the ApU-Sedition Law of the
Commonwealth, KRS 412.040. Numer-
ous books, pamgphlets and documenta
were seized 1n connection with the ar-
reats.

The MeSurelys brought an action in
the Usnited States District Court %o en-
join the prosecution, isveking the doc
trine of Demb x1 v, Plister, 380 U.S,

mittee. The United States District
Court for the Eastern District of Ken.
tucky, James F. Gordon, J., denied the
motion, and movants sppealed. The
Court of Appesis held that, after time
for appesi had expired, District Court
bad te return to owners the documenty

479, 85 S.Ct. 1116, 14 L.Ed2ad 2. A
three-judge District Court held the
Anti-Sedition statute o be uncosstity-
tional on the groucds of vagueness and
federal preempuion. 282 F.Supp. 848.
Enforcement of the statute aand the
pendmg State erimunal prosecution were
i, No appeal wps taken (rom

seized in 2id of a v under an
aptisedition statute that wxs declared
unconstitotional, though United States
Senate subcommittee had jssued subpoe-
nas for some of the documents.

Reversed.

Searches snd Selsures €8

After time for appeal had expired.
district court had to return to gwners
the documents seized in sid of a2 prose-
cution utder an sutisedition statute that
was declared uneomstitutional, though
United States Senate sub tiee had

this decision. The Distrigt Court di-
rected that the seized documents be rew
tained in the possession of the Common-
wesith attorney for safekeeping until fi.
ngl disposition of the cgae by appeal or
otherwse.

After the decidion of the Distriet
Court aud before 'he time for appesl
had expired, subpoenss duces tecum or-
dering production of certan of the
seized documents were isued by the
Py 8 om I
tiona of the Committee on Government
o] of the United States Senate.

5 1dt2
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The i issued the sub cated under the appropriaste procedure
in ction with ity i i of for chal ing 'sub of Cong
riots and civil disturbances. [dentical sioual C We declice to ren-

subposnas were served upon Mr. and
Mrs. McSurely, the Commonwesith sat-
torney and the United States Marshai

The McSurelys filed motions in the
District Court for an ordér directing the
return of the seized documents and seek-
ibg to emjoin the reiease of the docu-
ments pursuant to the subpoenas. The
Distmet Court demied. this motion and
ordered the parties to the action and of-
ficers nf the court to cooperate with the
Senate Committee ic making available
such matenial, or copies thereof, as the
Committee considers pertineat ¢o the in-
quiry, but in a roaoner to keep the mate-
rials intact for use in the event of ap-
peal.

The Supreme Court dismissed an ap-
peal for want of jurusdiction. McSurely
et al. v. Ratuff, 390 U.S. 412, 88 S.Ct
1112, 19 LEd2d 1272 The stay order
previously granted by the Supreme
Court was continued in effect pending

-an appesl to this Court Twa other or-

ders of the Supreme Court are reported
at 390 U.S. 914, 88 S.Ct. 845, 19. LEd.2d
974 and 389 U.S. 349, 88 S.Ct 313, 19
L.Ed.2d 358. :

The single issue now before this Court
is whether the District Court etred in
refusing to return to their owners docu-
ments which were seized in aid of &
pr joa under an itutional
statute. now that the time {or appes) has
expited. We coneiuce that this queation
must be answered in the affirmative,
The business of the Distziet Court in

this case has been completed. The right

of the Court to retain possession of the
seized documents, which inciude 0o con-
traband. has expired.

Appeliants undertake to raise pumer-
ous questions sencerming the validity
and interpretation of the Senate Resolu-
tion and the breadth of the investization
authorued thereby. They also assert
that the aubpoenas violate their rights
under the First and Fourth Amend-
ments. Thess questions may be adjudi-

der an advisory opinion on thess izmues.

AD order will be entered reversing the
judgment of the District Court, without
prejudice to the right of the Senate
Committee to proceed with the enfaree-
tent of the subpoenas sgainst Mr. and
Mrs. McSurdy. M

Charies Letoy MELQUIST, Pruttioner-
Appeliaat,
v, N
Frank J. PATE, Warten, Diiack State
v. ApeG

No, j6286

United States Court of Appeals
Seventn Cireuir
July 24, 1963

Petition for writ of habeas corpuk.
The United States District Court for the
Northern District of lllinois, Eastern Di-
vision, Bernard M. Decker, J.. denied the
petition, and petitivner appesied. The
Court of Appeais, Schnackenberg, Cir-
cuit Judge, held that where a member of
the Cook County sheriff’s police, unaware
that a writ of habeas corpus_bad been
1sued in Cook County, transparted peti-
tioner, who was in enstody of Cook Coun-
ty authorities, to a place in DuPage
Cousty and torned over petitioner to
DuPage County authorities, who prompt-
1y arrested petitioner on a warrant charg-
ing him with murder in UuPage Coanty,
arvest and detention of petitioner i Du-
Page County was legal, even though Du-
Page County aothorities were not aware
of issaance of writ in Cook County.

Aftirmed.
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OFFICE OF THE

DISTRICT ATTORNEY

ORANGE COUNTY, CAUFORNIA
MIKE CAPIZZ1, DISTRICT ATTORNEY

December 31, 1997

Mr. John Kelliher

Assistant Counsel to the Committee.on House Oversight
1309 Longworth House Office Building

‘Washington, D.C. 20515-6157

Dear Mr. Kelliher:

Pursuant to our telephone conversation earlier today, the Orange County District
Attomey’s Office is requesting en extension to produce a copy of the materials seized -
by this office from Hermandad Mexicana Nacional. These materials were oniginally
subpoenacd on February 12, 1997, and pursuant to agreement, we have been holding
copies of the materialg for the Committee on House Oversight.

We have requested this extension, in-large pazt, due to a December 29, 1997 letter
from attorney Edward Munaz, a copy of which I have provided under separate cover.
Mr. Munoz has requested that we delay production until a meeting next week with
Hermmandad’s attomney, Mark Roscn, cmng a Sixth Circuit case, McSurely v. Ratliff,
398 F.2d 817, which may impact oa our compliance with the subpoena, We would
like an opportunity to analyze that case and related provisions, before making the
dommcnts available to the Commmce .

‘With your permission, we would like to delay production, under the subpouu, uxml
January 14, 1998. You have already provided the Committee’s Fedenl Express.
Account Number, and we will plan to sent the materials on January 14, unless yon
hear otherwise. Please let me know if this is not acceptable. Thank you

Sincercly,

G.}LQM_

Supervising Deputy District Attorney
Deputy-In-Charge
Special Assignments Section

GNO:vlb



APPENDIX C: APRIL 19TH HEARING

HEARING
APRIL 19, 1997 SANTA ANA, CALIFORNIA

On February 12, 1997, the Contestee wrote Task Force Chairman
Vern Ehlers and Ranking Minority Member Steny Hoyer inviting
the Task Force to conduct a Field Hearing in Orange County that
“t * * would convincingly demonstrate to the Task Force that no
credible evidence cast doubt on the certified results of the Novem-
ber 6 election.”

At that time, claims of voting fraud had been substantiated inde-
pendently by local newspapers, the Orange County District Attor-
ney, and the Secretary of State of California. The Task Force, at
its February 26, 1997 meeting, postponed disposition of the
Contestee’s motion to dismiss election and moved that Task Force
hold a Field Hearing in Orange County.

The Task Force held the Field Hearing on April 19, 1997 at the
Santa Ana Court House. The Task Force heard eight hours of testi-
mony from the contest’s parties, election officials and other inter-
ested groups. Testimony was heard from California Secretary of
State Bill Jones, Orange County District Attorney Michael Capizzi,
Los Angeles District Director of the Immigration and Naturaliza-
tion Service Richard Rogers, Orange County Registrar of Voters
Rosalyn Lever, Robert K. Dornan, William Hart, Congresswoman
Sanchez, Wylie Aitken and former Secretary of State Tony Miller.

Information gathered at this Field Hearing indicated that the
Immigration and Naturalization Service was unwilling to assist ei-
ther the Contestant or the Secretary of State Bill Jones in deter-
mining if non-citizens voted in the 1996 election.”®

79 Task Force for the Contested Election in the 46th Congressional district of California: Hear-
ing on the Merits p. 13.

(88)



89
F6012

RS EPCVSS S I

Ahiv OrsTRICT Lag DAL

o ~ Congress of the Tnited States o T
House of Representatives

February 12, 1997 THashington, BE 20515—-0546 N o

Honorable Vernon I Ehlers

Honorable Steny H. Hoyer

Committee on House Oversight

1309 Longworth House Office Building
U.S. House of Representatives
Washington, D.C. 20515

Dear Vern and Steny:

[ am writing to advise the Task Force on the election contest in California’s 46 District that I will
be responding in detail prior to the hearing to be held the week of February 24® to the brief filed
Monday with the Clerk of the House by Mr. Dornan. Many of the spurious charges made by Mr.
Dornan have been rebutted point by point by the Orange County Registrar and [ want to be sure
the Task Force is aware of this and other flaws in the Dornan brief prior to your meeting.

As you know, I have made a motion to dismiss the challenge by Mr. Dornan. Because [ am so
convinced that a fair and thorough review of the election process in the 46™ will verify the
outcome certified by the Secretary of State, [ will ask you to withhold consideration of my
motion, and invite the Task Force to conduct a Field Hearing in Orange Couaty as soon as
practicable.

No credible evidence has been presented in more than three months since the election that even
comes close to changing the outcome of the Congressional election in the 46® Not oaly has Mr
Dornan failed to find a sufficient number of questionable ballots, he has presented no evidence
those ballots were cast in the Congressional election, let alone any evidence those ballots were
cast for any specific candidate.

I believe that a fair hearing, in regular order, which receives testimony from all concerned parties,
will convincingly demonstrate to the Task Force that there is no credible evidence to cast doubt
on the certified results of the November 6™ election.

[ appreciate your cooperation

V:_yruly yours,
@'eua Sanc
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TASK FORCE FOR THE CONTESTED ELECTION IN THE
46TH CONGRESSIONAL DISTRICT OF CALIFORNIA:
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APPENDIX D: INTERROGATORIES ISSUED BY THE
COMMITTEE

INTERROGATORIES ISSUED BY THE COMMITTEE ON HOUSE
OVERSIGHT

OCTOBER 1, 1997

By September 1997, nearly a year had passed since the 1996
election and many months since the issuance of the Contestant’s
subpoena’s, yet many entities central to the investigation into vote
fraud still had not answered important questions as to what they
knew or how they were involved with the election.

At its September 24, 1997 meeting, the Committee on House
Oversight voted to authorize the Chairman, in consultation with
the Ranking Member, to issue interrogatories relevant to the con-
tested election.8? The Committee’s Ranking Minority Member, Sam
Gejdenson, requested that the interrogatories be sent within 7 days
of the meeting. After the Committee Chairman discussed the inter-
rogatories with the Ranking Minority Member, the interrogatories
were issued to Michael Farber, Nativo Lopez, Hermandad, Robert
Dornan, Loretta Sanchez,8 Wylie Aitken, John Shallman and
Bennie Hernandez.

The Democratic Minority was afforded the opportunity to send
interrogatories to individuals not included on the list discussed in
Committee. Because the Minority failed to notify the Majority in a
timely fashion of its intent to issue interrogatories to the California
Secretary of State and the Orange County District Attorney, these
interrogatories were issued one day later.

Both Michael Farber and Nativo Lopez refused to answer the in-
terrogatories. Unfortunately, there is no statutory mechanism by
which the House can compel compliance with an interrogatory.82

Congresswoman Sanchez’s campaign manager, John Shallman
asserted in his interrogatory response that it had rebuffed over-
tures by Nativo Lopez, through Art Montez of LULAC-Santa Ana,
to assist her campaign in exchange for financial assistance to his
political efforts. Sanchez’s campaign manager asserted that Lopez
wanted “to get some money from us [the Sanchez campaign] for all
the work he had been doing [registering voters].” 83

80Rule XI, clause 2(m)(1)(B) of the Rules of the House of Representatives. Rule No. 6(a)(2)
of the Rules of Procedure of the Committee on House Oversight.

81 At the September 24, 1997 meeting the Committee quashed the Contestant’s subpoena for
the personal deposition of Loretta Sanchez. The interrogatories issued by the Committee af-
forded the parties a less confrontational venue for establishing the facts of this case.

822 U.S.C. §192 & §194 provide for the enforcement of subpoenas issued by Congress, but
make no provision for interrogatories.

83 Interrogatory of John Shallman.

(93)
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Benny Hernandez denied the accusations 84 of Nelson Molina and
Jana Carty that he had encouraged non-citizen voting and double
voting.

84Tagk Force for the Contested Election in the 46th Congressional district of California: Hear-
ing on the Merits p. 199-204.
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COMMITTEE ON HOUSE OVERSIGHT
RESOLUTION
CA-46 Interrogatories

(Adopted on September 24, 1997)

Resolved, that pursuant to rule XI, clause 2(m)(1)(B) of the Rules
of the House of Representatives, and Rule No. 6(a)(2) of the Rules
of Procedure of the Committee on House Oversight, the Chairman
of the Committee, in consuitation with the Ranking Minority
Member, is authorized to direct the issuance of interrogatories
relevant to the contested election in the 46® Congressional District
of California to, but not limited to, the following: The Honorable
Robert K. Doman, The Honorable Loretta Sanchez, Mr. Benny
Hemandez, Mr. Michael Farber, and Hermandad Mexicana

Nacional.
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UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON HOUSE OVERSIGHT

ROBERT DORNAN
Contestant,
V.
LORETTA SANCHEZ

Contestee.

INTERROGATORIES TO THE HON. ROBERT DORNAN

TO: The Hon. Robert Dornan

c/o William R. Hart, Esq.

Hart, King & Coldren

200 East Sandpointe

Suite 400

Santa Ana, CA 92707

The Committee on House Oversight, in accordance with a
resolution adopted by the Committee on September 24, 1937, a
quorum being present, directs the following interrogatories to
you pursuant to U.S. Const. art.I, House Rule 10(h). You are
directed to answer each of interrogatory separately and under

oath and to serve a copy of your answers thereto with the

Committee on House Oversight within seven (7) days.
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Instructions

1. For each objection interposed to any interrogatory or
subpart thereof, state with specificity each and every dround
upon which the objection is based.

2. These interrogatories are continuing in nature and
therefore require that supplemental answers be provided should
any additional, responsive information be acquired after the time
of compliance herewith.

3. Whenever necessary to bring within the scope of these
Interrogatories any information which might otherwise be
construed to be‘outside the scope of these Interrogatories, the
singular form of a word shall be interpreted in the plural and
vice versa, all words and phrases shall be construed as
masculine, feminine, or neuter gender, according to the context,
and "and” as well as "or" shall be construed either disjunctively
or conjunctively.

4. Unless otherwise noted, each interrogatory relates to
the time period from November 7, 1994 to the present.

5. "During the 1935-1996 election cycle” denctes the time
period November 7, 1994 to December 31, 1996.

Interrogatories

1. Please describe in detail: 1} what, if any, voter
registration related projects or efforts the Dornan for Congress
initiated, participated in, implemented, collaborated in, or

promoted during the 1995-1996 election cycle; 2} the length of
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each project or effort; 3) the names of all persons who worked on
each project or effort; 4} the number of persons assisted in
registering to vote; 5) and the names of such persons assisted.

2. | Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by
Dornan for Congress to ensure that only eligible voters were
registered.

3. Are you aware, or do you have knowledge_of others who
are awafe, of any documented or undocumented aliens registering
or being registered to vote during the 1995-1996 election cycle?
Are you aware, or do you have knowledge of others who are aware,
of documented or undocumented aliens that were assisted by any
employee, agent or volunteer of Dornan for Congress, to vote
during the 1995-1996 election contest? If so, please list the
names, addresses and telephone numbers of the employee, agent or
volunteer of Dornan for Congress and the names, addresses and
telephone numbers of any documented or undocumented aliens that
were so registered.

4. Did you, or anyone to your knowledge at the Dornan for
Congress, have any communications with Benny Hernandez regarding
voter registration projects or efforts during the 1995-1996
election cycle? If so, please state the date, describe the
nature of the communication and identify who else had knowledge

of the communication.
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S. Did you, or anyone to your knowledge at Dornan for
Congress, have any communications with Nativo Lopez, the Nativo
Lopez for Schoolboard Campaign, or Hermandad Mexicana Nacional
regarding voter registration projects or efforts during the 1995-
1996 election cycle. If so, please state the date, describe the
nature of the communication and identify who else had knowledge
of the communication.

6. Do you have knowledge, or are you aware of anyone at
the Dornan for Congress having knowledge, of any employee, agent
or volunteer of Hermandad Mexicana Nacional, registering or
attempting to register any documented or undocumented aliens to
vote? If so, please list the names, addresses and telephone
numbers of the employee, agent or volunteer of Hermandad Mexicana
Nacional and the names, addresses and telephone numbers of any
documented or undocumenied aliens that were so registered.

7. Have you, your attorneys, or Dornan for Congress
undertaken any investigation of allegations of vote fraud in
connection with the 1995-1996 election in the 46th District? If
so, please describe in detail the nature, method, scope and
results of any such investigation.

8. Did Dornan for Congress pay anyone bounties, fees or
anything of value to register voters? If so, please describe in
detail the nature and scope of such efforts, and list the names,
addresses and telephone numbers of persons to whom such bounties,

fees or things of value were paid.
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9.. Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by
Dornan for Congress to verify the legality of registrations
secured by third parties working with or paid by Dornan for
Con§ress.

10. Describe how the files of Dornan for Congress are
maintained, including, but not limited to, the name of'the

custodian of records and the custodian of petty cash funds.

COMMITTEE ON HOUSE OjE:RiIGHT
By: B‘W /

The Hon. William M. Thomas
. Chairman
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Minority Interrogatories to Contestant Robert Dornan

On September 28, 1997, the Los Angeles Times reported as
follows: “[Mr. Dornan] told the audience of about 120 people
that a committee staffer told him there actually are sufficient
fraudulent votes to ‘reseat’ the former congressman.” P.
Warren, “Proof of Voter Fraud Found, GOP Claims,” Los
Angeles Times, September 28, 1997, page B1 (Attached as
Exhibit A). Is this report accurate in sum and substance? If
not, identify any and all aspects of the report that you contend
are not accurate, and explain why you contend these aspects of
the report are not accurate.

On September 28, 1997, the Orange County Register reported
as follows:

Former Rep. Robert K. Dornan predicted Saturday that a congressional
committee soon will move to strip Rep. Loretta Sanchez of her seat becauss
the panel has concluded that at least 1.200 fraudulent votes were cast in the
1996 election in which Sanchez defeated him.

Dornan, speaking to California Republican delegates at a three-day
convention here. said he based his prediction on a contidential telephone
conversation with a statf member of the House Oversight Committee who
shared with him the results of the panel’s investigation.

D. Weintraub and M. Katches, "Dornan: Panel to cverturn his
defeat,” Orange County Register, September 28, 1997, page |
(metro section) (Attached as Exhibit B). [s this report accurate
in-sum and substance? [f not, identify any and all aspects of
the report that you contend are not accurate, and explain why
you contend those aspects of the report are not accurate.,
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Did you attend the California Republican Convention on or
about September 27, 19977

Did you state in sum and substance “that a committee staffer
told [you or anyone representing you or acting on your behalt]
there actually are sufficient fraudulent votes to ‘reseat’ [you]?”

Did “a committee staffer” or anyone else affiliated with the
House of Representatives as an employee or consultant tell
you or anyone representing you or acting on your behalf in
sum and substance that “there actually are sufficient fraudulent
votes to ‘reseat’ [you]?”

If not, did you or anyone representing you or acting on your
behalf hold any similar conversations with anyone affiliated
with or employed by the House of Representatives.

Identify the individual who made the statement(s) described in
the interrogatories 5 and 6 and the individual to whom the
statement was made. In particular, state each individual’s
name. If you do not know the name of the individual, provide
a physical description. If the individual is affiliated with or
employed by the House ot Representatives, state the
individual’s position. [f you do not know the individual’s
position with the House of Representatives, describe the basis
for the statement that the individual was “‘a committee staffer.”
If the individual represented you or was acting on your behalt,
describe the nature of vour relationship with the individual.

When did you or anyone representing you or acting on your
behalf speak with the individual affiliated with the House of
Representatives described in the foregoing interrogatory?
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Where were the participants in this conversation when it took
place?

Was anyone else present during the conversation? If so,
identify each person who was present during the conversation.
In particular, state each individual’s name and position with
the House of Representatives. If you do not know the name of
the individual, provide a physical description. If you do not
know the individual’s position with the House of
Representatives, provide any and all information you have
regarding the person’s employment. If the individual
represented you or was acting on your behalf, describe the
nature of your relationship with the individual.

Who initiated the conversation? If the conversation occurred
by telephone, who made the call? If you or anyone
representing you or acting on your behalf made the call, what
telephone number did you or that person call? Also, who
answered the phone? If the person who provided the
information described in interrogatories 1 and 2 did not
answer the phone, explain how you or the person representing
you or acting on your behalf came to speak to that person.

. Who first raised the subject of the contested election in the 46"

district of California?

. Describe the conversation in its entirety. State any and all

subjects that were discussed, and describe any and all
comments made by any and all participants in the conversation
on each such subject.

. Do you contend that undocumented aliens voted in the 1996

general election in the 46" congressional district of California?
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If so, how many undocumented aliens do you contend voted in
that election? Identify by name and address each
undocumented alien you contend voted in that election? For
each undocumented alien that you contend voted in that
election, provide and describe any and all evidence you have
to support your contention?

Do you contend that documented legal aliens voted in the
1996 general election in the 46™ congressional district of
California? If so, how many documented legal aliens do you
contend voted in that election? Identify by name and address
each documented legal alien you contend voted in that
election? For each documented legal alien that you contend
voted in that election, provide and describe any and all
evidence you have to support your contention?
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Proof of Voter Fraud Found,

a Paolities: Gingrich has told party leaders thete is sufficient evidence
to averturn Sanchez election, state Republican chairman tells
convendon in Anaheim. Democrats call congressional probe ‘farce.’

By PETER M. WARRIN
TIMES STAFF waiTER

ANAHEM —House Speaker Newt Ging.
Aich infarmed party jeaders that “there s
now sulficient evidence to ovenurn” the
elecuen of Rep. Lortia Swivhez siace
GO? Party Chairman Uichael Schroeder
wie the state Republican convention here
Saturday.

Schrceder. who represents Robert X
773710 his bid (0 win back his seat frnm
nchez (D-fiardea Crove), made (hat

claim 25 he inoduzed Doman, wha made 3
SIrpnse appearance on We second day of
the ree-day gathering at e Aoibeim
Mamott

Although Dorman provided mare details
a1 a ncws conference held later in e cay,
netber his caizm zor Schroeders was
supporied Dy 3oy documentation. [t
marked the latest {wist in the bitterly
contested election Lsat romains the subject
of asinveaugauon by the House Oversight
Commitiee.

Ooman, who lest the November clection
171 <he46th Disuict W Sainchez by 584 votes,

tald reporters Wat ke has learned that Lhe
probe has uncoveren “buwletproof’ ewn-
dence of between 1.200 and 1.500 fraudu-
lent votes cast— mare an ezough to sway
the outeome.

But it resained unclear Saturdas
whether the clams sigrated a twmang poir:
io the House prode. or wnether it vag me:s
of the same rrelonc that has domiraced the
debate. House commuee offidals have
refused W discuss ke detxls of thers
lovestigaten.

A Sancnez spokesmas called the invest
83uon 2 farcr and 1aid that i a0 updidsec
wmvestgation shuwy ecough evidence ci
voter fraud 15 change e ouicame. Lo
reli2 Sanche: would demano a new elz¢.
von ™

That's just whbat Derman predizied s
former congrewent o 25 would €3

GOP Claim

heinre adiowrnmg i N

Dunng ™
convenuon, which -1 [
u1g 10 the distet W
senied, he t0ld ¢

S

the aft
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p.2

Coatlgnrd from 11
eangressman-elect and  our

enngregman in enle”
Schroeder rallied Ui sniansual
GOP oonclive by i the

the hall tht "sme mgres, we
abould drop iL” Iﬂlnﬂuﬂ:ﬁh
“No.noway!" . v
"Wemmmdnvaluum
the mod whan DemecTats try o

leal our clections.” Schraeder

irregularities thal oot him the -
dcwou.San:huxumpaphnuy .,

disputes tha
Sanr.hsq,nkmn.lounshlll
man emd 1k ! Repoblicam .can

the ohjecaviry of tie mvestigaton.
Thus faf, the inveydgation hax

been anrihng but tain” hc-ul’h .

basbeen ¢ foce”
nmanmrmﬂvcd warmly al
the convenuon Lhougd or-

gurisers stazhed him a2 sadl

room far ahowt §0 z=nutes ater e

A naffer =nd party leaders cid
o, want to detrart fram 2 speseh
teng ghven by farmer Vice Presi-
dent Dam Quayle

When Dorman caalled cx del- ©

ey, 'here were enly A remnant
lef) 10 the hall fm the 850 taat
heard Quayle. He made 3 pitch for

the reslytion cmung up loddy |

that asks Congress to call for 2 new
eleetion @ the Dhornan-Sancher

dwpuLe,

Dernan also sud he in cunoder-
ing cunsmg for his seat (o (998 29
“n maser of honor” becanse of the
reeent voue by 111 Republicarns
who joined Demserats in barmng
bom from the House floor. -

Ee received & standing pvalon
and sevewl delegates embraced

Speakizg about the momiths gnce
hus ouster. Jormas sad it aus been
frumsauns, 't e prused Oraree
iU Adty Macnasl R Cap-
nvestgaing Lhe voter

sng
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ORANGE COUNTY, CALFORNIA PAGE:

Dorman:
Panel to
overtum
his defeat

l POUTICS: Rep. San-
chez’s chief aide says
she has lost confidence
in the election probe.

By DANIEL M. WEINTRAUR
and MARK KATCHES
The Orange County Register

ANAHEIM — Former Rep.
Raobert K. Dornas predicted Sat-
urday that a congressional corm-
wmirtee spon will move to stnip
Rep. Loretta Sanchez of her seat
in the House of Representatives
because the panel has conciaded
that at least 1200 fraudulent
votes were cast in the 1996 elec-
tion in which Sanchez defeated
hun

whns to California
chubh can Party delegates at a

three-day convestion hera, said
he basad his prediction on a can-
fidential telephone conversation
with a staff member of the House
Overzight Committes  who
sbared unthhunm:mutsofme
panei’s investigation.

“The seai wil be ncami,
Dornan toid reparters after his

speech. ‘Then will be a new
demon

Dornan’s account could not be
confirmed Saturday night. -

But Steve Jost, ch.\efnfsldﬂor
Sanchez, said S.unrday that the
Democratic congresswoman has
*}ost confidence” in the commt-
tee's invesdgation and would not
be surprised if Republicans vot-
&d to kick her out of Cangress[

(¥ . not meritanymore,’ Jost
said. "Tt's pohua We're reAdY
for anything."”

E X h ‘15 (.‘}_ B /1],;,&,_.?(!‘” see DOANAN Page 4
€]
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HART, KING
& COLDREN

A PROFESSIONAL LAW CORPORATION

ROBERT S. COLOREN
GARY R. KING
WILLIAM R, HART
CANDICE L. CAMPBELL
JOHN H. PENTECOST
£, WILLIAM DAHLIY
GLENS MONDO

200G EAST SANDPOINTE, FOURTH FLOOR
DIRECT ALL MAIL TO: P.O. BOX 2507
SANTA ANA, CALIFORNIA 92707
TELEPHONE (714) 432-8700
Py PG ’ FACSIMILE (714) 546-7457
FON 1. SANECEX
LINDA 1. LESTER
RACHELLE E. MENAXER
ROBERT J. MULVIHILL
SHAWN 1. D. WACHTER

October 8, 1997

The Honorable William M. Thomas
Chairman, Committee on House Oversight
United States House of Representatives
1309 Longworth House Office Building
Washington, D.C. 20515-6157
lecti Contes

Re: %3 Sanche

Dear Chairman Thomas:

[alali

s

_ 3% SHRLAY

VIA FED

BEET, SUTTE X}

ONEARKY, FORNIA 91764
TELEPHONE (00 942514

.

OF COUNYEL.

MICHAEL §. SCHRUEDER, .0,
IOMM €, TEAL, IR,

EXPRESS

Enclosed please find the interrogatory responses from Contestant,

Robert K. Dornan.

Very truly yours,

HART, KING /& COLDREN
’ t:'74:.,/_::;;":;f;“"-——-..

William R. Hart

WRH:ci

Enclosure(s)

cc: John Kelliher

Mark Braden
71362.001/170877
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UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON HOUSE OVERSIGHT

ROBERT K. DORNAN,

)
)
Contestant, ) RESPONSE TO INTERROGATORIES
) (MAJORITY AND MINORITY) BY
vs. ) CONTESTANT, ROBERT K.
) DORNAN
LORETTA SANCHEZ, )
)
Contestee. )
)

ANSWERS TQ_ INTERROGATORIES

(Majority)

1. (1) None; Dornan for Congress in 1984, 1986, 1988, 1990,

1992, 1994 and 1996 always relied on representatives

from the County and State Republican

Party to

organize and run voter registration drives.

(2) Not applicable.
(3) Not applicable.
(4) Not applicable.
(5) Not applicable.

2. Dornan for cCongress did not_design, follow or

implement
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any procedures in this regard. Therefore, Dornan for Congress has
no documents regarding any such procedures.

3. I am aware of others who are aware of documented or
undocumented aliens being registered to vote during the 1995-1996
election cycle. To my knowledge, no employee, agent or volunteer
of Dornan for Congress assisted any documented or undocumented
alien to vote in the 1995-1996 election cycle. I am informed and
believe that Loretta Sanchez, Nativo Lopez, Benny Hernandez and
Mike Farber were and are knowledgeable about the registration of
documented or undocumented aliens in the 1995~1996 Election
Contest. In my earlier filings with the Committee on House
Oversight, my attorneys have provided affidavits and other evidence
identifying individuals and organizations who we believe may have
been involved in efforts to register noncitizens to vote. I would
refer the Committee to that volume of information that has been
earlier provided containing the identification of thosge
individuals. Particular attention should be paid to Section V of
Contestant’s Field Hearing Brief filed on April 14, 1997.

4. To my knowledge, no one in Dornan for Congress had any
communication with Benny Hernandez regarding voter registration
projects or efforts during the 1995-1996 election cycle.

5. To my knowledge, no one in Dornan for Congress had any
communication with Nativo Lopez, the Nativo Lopez for School Board
Campaign, or Hermandad Mexicana Nacional vregarding voter
registration projects or efforts during the 1995-1996 election
cycle.

6. After the November 5, 1996, election, I received several

calls from supporters in the community advising me that noncitizens
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had been registered and had voted in that election. Both Nativo
Lopez and Michael Farber were mentioned as persons knowledgeable in
this regard. I am informed and believe that Nativo Lopez is the
executive director of Hermandad Mexicana Nacional and Michael
Farber was a democratic candidate for Congress in the 1996
Democratic Primary and has business interests in the Guttenberg
Group, Dump Dornan Campaign, The Strateqgy Group and Frontline
Strategy Group, which, in turn, are affiliated with and physically
located within the offices of Hermandad Mexicana Nacional. To my
knowledge, Mr. Lopez may be reached at his residence located at
2218 South Van Ness, Santa Ana, California 92702, telephone number
is unknown, or at Hermandad Mexicana Nacional located at 825 North
Broadway, Santa Ana, California, telephone number (714) 541-0250.
Mr. Farber may be reached at his residence locatéd at 720 West
Memory Lane, Santa Ana, California, telephcone number is unknown, or
at Hermandad Mexicana Nacional located at 825 North Broadway, Santa
Ana, California, telephone number (714) 541-0250.

With regard to the names, addresses and telephone numbers of
any documented or undocumented aliens so registered, my attorneys
have provided to the Committee a list of some 1,160 individuals
registered by Hermandad Mexicana Nacional prior to the November
1996 election. Of that total, the District Attorney and the
Secretary of State have identified some 303 probable documented
noncitizens and an additional 69 probable illegal aliens who
actually voted in the 46th Congressional District in November 1996.
The Secretary of State and the District Attorney have identified
hundreds more who registered and voted throughout Orange County,

california. The Hermandad list and supporting affidavit of Edward
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Contreras, the District Attorney investigator, has been provided to
thie Committee by my attorneys and the Secretary of State. See
Exhibit "2" and "4" of the Contestant’s Field Hearing Brief. Of
course, the Committee has been directly investigating the
identities of additional documented or undocumented aliens in
concert with the INS. I have been precluded from access to the INS
records and all of our efforts te obtain this information directly
from other sources (Hermandad, One-Stop Immigration, Rancheo
santiago Colleges, Catholic Charities, Active Citizenship Campaign,
Sanchez Campaign for Congress, etc.) have been stonewalled in their
entirety.

7. Neither myself nor Dornan for Congress have undertaken any
independent investigation of the allegations of voter fraud. My
attorneys have engaged in an ongoing effort from December 1996
forward to bring to the attention of this Committee the basis for
these allegations. My attorneys have sought deposition testimony
and records from nearly 50 sources of information. The Committee
is aware of each of those efforts and has been directly involved in
the enforcement of that discovery., The Committee is in possession
of all of the information and documentation that my attorneys have
assembled in this investigation.

My attorneys have scought via United States District Court
subpoena from various public agencies, including the Registrar of
Voters, the United States District Court (Immigration Division},
the Orange County District Attorney, and the INS.

My attorneys have sought information via United States District
Court subpoena from the relevant organizations involved with voter

registration in Orange County, including Hermandad Mexicana
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Nacional, catholic Charities, Rancho Santiagoc Colleges, One-Stop
Immigration, Active Citizenship Campaign, Southwest Voter Project
and Sanchez for Congress.

My attorneys sought information via United States District
Court subpoena from individuals who were involved in voter
registration and the Sanchez Campaign, including Loretta Sanchez,
Nativo Lopez, Benny Hernandez, Mike Farber, Jim Prince, Father
Miguel Vega, Burt Corona, various labor union locals. The results
of this investigation in concert with the Committee’s findings over
the past number of months have identified the fact that thousands
of noncitizens were registered in Orange County, California, in
1995-1996.

As many as 303 documented noncitizens and 69 illegal aliens
actually voted in the 46th Congressional District out of a total of
1,160 voters registered by Hermandad. The District Attorney and
the Secretary of State have identified hundreds more noncitizens
who were registered and voted in Orange County but outside the 46th
Congressional District. In addition, the Contestant has made
available to the Committee the list of persons summcned for Jjury
duty in Orange County, California, since 1995 who certified under
penalty of pérjury that they were unable to serve as jurors because
they were noncitizens. Contestant is informed and believes that
list has been cross-checked with the list of voters in the 46th
Congressional District. The analysis undertaken by my attorneys of
this data, without the aid of the INS records that are in the
possession of the Committee, has revealed thousands of matches of
names between the list of summoned jurors and persons voting in the

46th Congressional District.




115

We have identified as many as 149 additional votes that the
Registrar of Voters acknowledges should not have been counted in
the November 1996 election consisting of double voters, voters
voting from commercial addresses and invalid absentee ballots. Of
course, due to the fact that our subpoena to the INS was quashed by
the Committee and we have been stonewalled by virtually all of the
individuals or organizations involved in the Sanchez campaign and
voter registration here in Orange County, we have not had the
benefit of that information to further document the nature and
extent of voter fraud in the 46th Congressional District in the
1995~1996 election.

The Committee must bear in mind that my efforts as the
Contestant in this proceeding were directly threatened by both
steve Jost, Loretta Sanchez’s chief of staff, and Nativo Lopez,
executive director of Hermandad Mexicana Nacional in that each has
been quoted in the press, respectively, as stating that Sanchez
would advise persons and organizations to refuse to comply with
legitimate disﬁovery initiated in the Election Contest and
Hermandad would advise residents within the community not to comply
with investigators from any source who contacted those residents
concerning election fraud in the 46th Congressional District.
Obviously, under these circumstances, it would have been futile
and, perhaps, dangerous to send volunteers into the community on a
door~to-door basis in an effort to identify persons who may have
been involved in voter fraud during the 1995-1996 election cycle.

8. No.

9. Not applicable (see answer to number 8).

10. In Dornan for Congress, there was no petty cash fund that
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existed as such because during the campaign, all small expenses
such as stamps, stationery and snacks for volunteers, etc., were
paid for by small checks. The files in this regard are maintained
by a firm in Virginia called Washington Intelligence Bureau which
provides information to an accountant who prepared the Federal
Election c;mmission forms. I then check the forms for accuracy to
the best of my ability and sign them. It has been my practice to
mail or personally deliver the completed forms to the Federal

Election Commission.

OBJECTIONS
(Minority)

The Contestant both objects to and deplores the Minority’s
decision to continue to abuse their role in the Election Contest by
focusing solely on assisting Loretta Sanchez in obstructing and
stonewalling this Congressional investigation. The Minority is
well aware that seriocus voter fraud occurred in the 46th
Congressional District during the 1995-1996 election cycle. Rather
than engage in a good faith attempt to determine the extent of this
voter fraud and the persons responsible, the Minority has elected
to abuse the limited authority granted to it by the Congress by
using the interrogatory process to engage in a witch hunt against
a Congressional whistle blower who has made public information
damaging to the minority’s political position on behalf of Loretta
Sanchez.

It is completely irrelevant whether or not the Contestant
attended the California Republican Party Convention. Any

conversations that Contestant may have had with a whistle blower
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during this contest that serves to document the Sanchez voter fraud
and to overcome the stonewalling that has been engaged in by the
Minority are similarly irrelevant.

The Contestant, without waiving any of the foregoing
objections, all of which are reserved, hereby provide the following
responses solely because of the Contestant’s respect for the
traditions and integrity of the House of Representatives and to
assist his former colleagues in. their effort to overcome the
orchestrated stonewalling that has characterized the conduct of Ms.
Sanchez and many others engaged in support of her agenda.

SWE T TE
(Minority)

1. The story in the September 28, 1997, edition of the Los
Angeles Times is partially correct. The person who contacted me by
telephone on September 25, 1897, told me that she worked "“on the
hill". She further stated that "we have had over 1,200 names of
illegal voters identified since July". The caller’s use of the
pronoun "we" and her reference to working "on the hill" lead me to
conclude that she worked closely with the Committee on House
oversight or with someone with intimate Xknowledge of the
investigation.

2. The story on September 28, 1997, in the Orange County
Register is only partially correct for the reasons set forth in the
answer to interrogatory number 1. Further, it was and is nmy
assumption that the investigation is nearing its end both because
that is my opinion and an opinion shared by the anonymous caller of
September 2%, 1997. Please note that the Register article

accurately states that it was my "prediction”™ that the number of
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illegal votes identified in the 46th Congressional District will
probably be sufficient to call upon California Governor, Pete

Wilson, to set a date for a special election.

3. Yes.
4. The caller on September 25, 1997, stated that there are
"2,000 more identified since then (July)". I replied by stating

words to the effect that if there were many more than 1,200 then I
should be able to demand that I be seated as the Congressman from
46th District. The caller responded, "I agree".

5. The caller only used round numbers, i.e., 1,200 and 2,000
illegal votes, and expressed agreement with my observation that if
the number of illegal votes were much more than 1,200, then that

should be enough to declare me the victor in the November 1996

election.

6. No.

7. The caller was anonymous aﬁd refused to identify herself.
The caller spoke only to me. The voice was female. The caller

stated that she worked "on the hill" and I therefore assumed she
meant Capitol Hill in washington, D.C. She further used the
pronoun "we" causing me to conclude that she occupied a position
either within or close to the Committee and its investigation. The
caller did not represent me nor was she ever acting on my behalf.

I have no idea of the identity of the caller.

8. Thursday afternoon, September 25, 1997.
9. I have no idea of the location of the caller when she made
the call to me. I was in my Washington area residence located in

Fairfax, Virginia.

10. No one else was present during the conversation. Again,
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no one represented me or was acting on my behalf relative to this
phone call.

11. The anonymous caller initiated the conversation by placing
a telephone call to my residence.

12. Upon picking up the telephone and greeting the caller and
the caller confirming that she was actually speaking to Bob Dornan,
the caller stated: “Please don’t give up". At that point I
assumed that she was referring to the contested election in the
46th Congressional District.

13. The conversation between myself and <the caller on
September 25, 1997, is set forth as close to verbatim as my
recollection will permit as follows: (RKD is Robert K. Dornan;

Caller is anonymous caller).

* RKD: Hello?
Caller: Is this Congressman Dornan?
RKD: It sure is.
caller: Please don’t give up.
RKD: Well, of course I won’t, Who is this?

Calier: I work on the hill and I‘d rather not tell you my
name. I just called to say that we have had 1,200
names of illegal voters identified since July.
There are another 2,000 more identified since then
that are being carefully checked so there are no
mistakes.

RKD: Terrific. You mean 1,200 is what could be called
bullet proof--no errors?

Caller: Yes.

RKD: Much more than that and I should be able to demand

10
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that I be seated.

Caller: I agree.

RKD: Do I know you?

Caller: No. You inspired me to come to Washington.

RKD: Did you work for me? Were you an intern? A page?

Caller: No. I watched you on CNN (she may have said
C-SPAN). My parents are pro-life supporters.

RKD: Thank them for me and thanks for calling. It’s good
for my morale.

Caller: (She laughed). That’s why I called. I just don’t
want you to give up when you are so close.

RKD: I promise. We (meaning my family) will hang in
there. Please call me when this is over. I’ve got
to find out why the counting took so long.

Caller: I will. Good luck.

RKD: Thanks, again. Good bye.

14. Yes. To tnerbest of my knowledge, the District Attorney
and the Secretary of State have identified at least 69 undocumented
aliens who voted in the 46th Congressional District in November
1996. I have been stonewalled in my efforts to identify additional
undocumented aliens who voted in the 46th Congressional District
because subpoenas issued by the United States District Court have
been stonewalled or ignored by those organizations and individuals
who know the answer to this question. Those individuals and
organizétions include Loretta Sanchez, the Sanchez for (ongress
Campaign, Hermandad Mexicana Nacional, One-Stop Immigration,
Southwest Voter Project, Rancho Santiago College, Active

Citizenship Campaign, Naturalization Assistance Services, Nativo

11
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Lopez, Mike Farber, Jim Prince, John Shallman, Benny Hernandez,
Father Miguel Vega, the INS and many of the other individuals and
organizations who failed to respond to or comply with legitimate
court ordered discovery in this Election Contest.

15. Yes. To the best of my knowledge, the District Attorney
and the Seeretary of State have identified at least 303 documented
legal aliens who voted in the 46th Congressional District in
November 1996, I have been stonewalled in my efforts to identify
additional documented legal aliens who voted in the 46th
Congressional District because subpoenas issued by the United
states District Court have been stonewalled or ignored by those
organizations and individuals who know the answer to this question.
Those individuals and organizations include Loretta Sanchez, the
sanchez for Congress Campaign, Hermandad Mexicana Nacional, One-
Stop Immigration, Southwest Voter Project, Rancho Santiago College,
Active Citizenship Campaign, Naturalization Assistance Services,
Nativo Lopez, Mike Farber, Jim Prince, John Shallman, Benny
Hernandez, Father Miguel Vega, the INS and many of the other
individuals and organizations who failed to respond to or comply
with legitimate court ordered discovery in this Election Contest.

I declare under penalty of perjury under the laws of the United
States of America that the foregoing is true and correct to the

best of my knowledge and belief.

Dated: October 8, 1997

WM“‘

&Entestanﬁ Robgrt K. Dornan

71362.001/170801

12
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PROOF OF SERVICE
Section 1013A (3)

STATE OF CALIFORNIA, COUNTY OF ORANGE

I am employed in the county of Orange, State of California.
I am over the age of 18 and not a party to the within action. My
business address is 200 East Sandpointe, Fourth Floor, Santa Ana,
california 92707-0507.

on October 8, 1997, I caused the foregoing document described
as RESPONSE TO INTERROGATORIES (MAJORITY AND MINORITY) BY
CONTESTANT, ROBERT K. DORNAN to be served on the interested parties
in this action by placing ( ) the original; (X) a true copy
thereof enclosed in a sealed envelope addressed as follows:

BER ATTACHED SERVICED LIST.

BY MAIL I am "readlly familiar" with the firm’s practice of
collection and processing correspondence for mailing. Under that
practice it would be deposited with U.S. Postal Service on that
same day with postage thereon fully prepaid at Santa Ana,
California - in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if the
postal cancellation date or postage meter date is more than one day
after date of deposit for mailing in the affidavit.

BY PACSIMILE TRANSMISSION On October 8, 1997, in addition to
service by mail, I served the above-referenced documents by
facsimile transmission.

XX BY FEDERAL EXPRES8S I caused such envelope to be placed for
collection and delivery on this date in accordance with standard
Federal Express overnight delivery procedures.

BY PERSONAL SERVICE I caused such envelope to be delivered
by hand to the offices of the addressee.

Executed on October 8, 1997, at Santa Ana, California.

STATE I declare under penalty of perjury under the laws of
the State of California that the above is true and correct.

_XX_ PEDERAL I declare that I am employed in the office of a
member of the bar of this court at whose direction the service was
made. \ -

Q; fAZT"'_“‘-—~
Chae Ianni
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SERV 8

The Honorable William M. Thomas (ORIGINAL)
Chairman, Committee on House Oversight

United States House of Representatives

1309 Longworth House Office Building

Washington, D.C. 20515-6157

John Kelliher

Deputy Counsel for the

Committee on House Oversight

1309 Longworth House Office Building
Washington, DC 20515-6157

Mark Braden

Baker & Hostetler

1050 Connecticut Avenue, N.W.
Washington Square, Suite 1100
wWashington, DC 20036
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UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON HOUSE OVERSIGHT

ROBERT DORNAN
Contestant,
v.
LORETTA SANCHEZ

Contestee.

INTERRQGATORIES TO THE HON. LORETTA SANCHEZ

TO: The Hon. Loretta Sanchez

c/o Wiley Aitkin, Esq.

3 Imperial Promenade

Suite 800

P.0O. Box 2855

Santa Ana, CA 92707-2555

The Committee on House Oversight, in accordance with a
resolution adopted by the Committee on September 24, 13897, a
quorum being present, directs the following interrogatories to
you pursuant to U.S. Const. art.I, House Rule 10(h). You are
directed to answer each of interrogatory separately and under
cath and to serve a copy of your answers thereto with the
Committee on House Oversight within seven (7) days.

Instructions
1. For each objection interposed to any interrogatory or

subpart thereof, state with specificity each and every ground

upon which the cobjection is based.
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2. These interrcgatories are continuing in nature and
therefore require that supplemental answers be provided should
any additional, responsive information be acquired after the time
of compliance herewith.

3. Whenever necessary to bring within the scope of these
Interrogatories any information which might otherwise be
construed to be outside the scope of these Interxogatories, the
singular form of a word shall be interpreted in the plural and
vice versa, all words and phrases shall be construed as
masculine, feminine, or neuter gender, according to the context,
and "and" as well as "or" shall be construed either disjunctively
or conjunctively.

4. Unless otherwise noted, each interrcgatory relates to
the time period from November 7, 1994 to the present.

5. *"During the 1995-1996 election cycle" denotes the time
pericd November 7, 1994 to December 31, 1996.

Interrogatori

1. Please describe in detail: 1) what, if any, voter
registration related projects or efforts the Committee for
Loretta Sanchez initiated, participated in, implemented,
collaborated in, or promoted during the 1995-1996 election cycle;
2) the length of each project or effort; 3) the names of all
persons who worked on each project or effort and the precinct and
areas worked; 4) the number of persons assisted in registering to

vote; 5) and the names of such persons assisted.
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2. Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by the
Committee for Loretta Sanchez to ensure that only eligible voters
were registered.

3. Do you know Benny Hernandez? Was Mr. Hernandez an
employee, agent or volunteer of the Committee for Loretta
Sanchez? If so, please describe in detail his position, duties,
compensation, and list the names of his direct superiors, co-
workers and subordinates.

4. Please describe in detail the involvement, if any, that
Benny Hernandez had with the Committee for Loretta Sanchez
regarding voter registration and voter turnout.

5. Are you aware, or do you have knowledge of others who
are aware, of any documented or undocumented aliens registering
to vote during the 1995-1996 election cycle? Are you aware, Qr
do you have knowledge of others who are aware, of documented or
undocumented aliens that were assisted by any employee, agent or
volunteer of the Committee for Loretta Sanchez to vote during the
1995-1996 election contest? If so, please list the names,
addresses and telephone numbers of the employee, agent or
volunteer of the respective organization and the names, addresses
and telephone numberg of any documented or undocumented aliens
that were so registered.

8. To your knowledge, was Nelson Molina requested by the

Committee for Loretta Sanchez or anyone else to appear in a
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campaign advertisement for Loretta Sanchez? Did he did appear in
such an advertisement? Did you, or anyone to your knowledge,
encourage or assist Mr. Molina to register to vote despite the
fact that he was not a citizen?

7. Did you, or anyone to your knowledge, encourage or
assist Jana Carty to register to vote twice, by both absentee
ballot and at the polling place?

8. Did you, or anyone to your knowledge at the Committee
for Loretta Sanchez, have any communications with Benny Hernandez
regarding voter registration projects or efforts during the 1995~
1996 election cycle? If so, please state the date, describe the
nature of such communication and identify who else had knowledge
of the communication.

9. pid you, or anyone to your knowledge at the Committee
for Loretta Sanchez, have any communications with Nativo Lopez,
the Native Lopez for Schoolboard Campaign, Hermandad Mexicana
Nacional, Michael Farber, Humbert Corona, Citizens Forum, Dump
Dornan or the Guttenberg Group regarding voter registration
projects or efforts during the 1995-1996 election cycle? If so,
please state the date, describe the nature of such communication
and identify who else had knowledge of the communication.

10. Do you have knowledge, or are you aware of anyone at
the Committee for Loretta Sanchez having knowledge, of any
employee, agent or volunteer of Hermandad Mexicana Nacional,

Michael Farber, Humbert Corona, Citizens Forum, Dump Dornan or
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the Guttenberyg Group fegistering or atrempting to register any
docunented or undocumented aliens to vote? If so, please list
the names, addresses and telephone numbers of the employge, agent
or volunteer of the respective organization and the names,
addresses and telephone numbers of any documented or undocumented
aliens that were so registered.

11. Have you, your attorneys, or the Committee for Loretta
Sanchez undertaken any internal investigation of allegations of
vote fraud in connection with the 19%5-1996 election in the 46th
District? If so, please describe in detail the nature, method,
scope and results of any such investigation.

12. Did the Committee for Loretta Sanchez pay anyone
bounties, fees or anything of value to register voters? If so,
please describe in detail the nature and scope of such efforts,
and list the names, addresses and telephone numbers of persons to
whom such bounties, fees or things of value were paid.

13. Please describe in detail and identify documents
regarding any procedures designed, fcllowed or implemented by the
Committee for Loretta Sanchez to verify the legality of
registrations secured by third parties working with or paid by
the Committee for Loretta Sanchez.

14. Are you aware that the Committee for Loretta Sanchez
received a subpoena pursuant to the Federal Contested Election
Act? If so, list all individuals with whom have you discussed

this subpwena from the date of receipt to the present? Are you
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 aware of any documents, computer disks or files in the possession
of the Committee for Loretta Sanchez being destroyed, removed or
deleted after your receipt of the subpoena?

. 15 Describe how the files of the Committee for Loretta
Sanchez axe maintained, including, but not limited to, the name
of the custodian of records and the custodian of petty cash
funds.

16. Are you aware of a contribution by Dump Dornan to the
Nativo Lopez for Schoolboard Campaign, which was annotated with
the memo for Loretta Sanchez GOTV? Was this check, in fact, used
to assist the Committee for Loretta Sanchez?

17. Do you have any knowledge of who was endorsed or

supported in the 1995-1996 election cycle by Hermandad Mexicana

COMMITTEE ON HCUSE IGHT
By: &W /

The Hon. William M. Thomas
Chairman

Nacional?
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WYLIE A AITKEN, BAR NO. 37770
LAW OFFICES OF WYLIE A. AITKEN
WILLIAM J. KOPENY, ESQ.

KOPENY & POWELL

STAN BRAND, ESQ.

DAVID FRULLA, ESQ.

BRAND, LOWELL & RYAN
FREDERIC D. WOOCHER, ESQ.
STRUMWASSER & WOOCHER

3 IMPERIAL PROMENADE, SUITE 800
P.O. BOX 2555

SANTA ANA, CA  92707-2555

(714) 434-1424

Attorneys for Contestee, LORETTA SANCHEZ

COMMITTEE ON HOUSE OVERSIGHT OF THE

HOUSE OF REPRESENTATIVES OF THE UNITED STATES

In the Matter of the Contested
Election of LORETTA SANCHEZ for

Representatives to the United States

- St St N St Nt Nt Nant? i Senst

THE HONORABLE LORETTA
SANCHEZ' RESPONSES TO
INTERROGATORIES

Congress, ROBERT K. DORNAN, [U.S. CONST. ART 1, HOUSE RULE,
Contestant, o)
vs.
LORETTA SANCHEZ,
© Contestee.
PRELIMINARY STATEMENT

Subject to each of the following qualifications and objections, the Honorable Loretta

Sanchez responds to the Interrogatories piopounded by the Committee on House Oversight,

as follows:
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Thesc responses are based solely on the information prescntiy known and currently
available to this rcsponding party after conducting & rcasonable inquiry and search.
Nevertheless, the information provided in these responses is given in a good f:;ith effort to
supply as much factual material as possible.

All of the answets are based only upon such information and documents which are
presently available to and specifically known to this responding party. The following
interrogatory responses are given without prejudice to responding party’s right to produce
evidence of any subsequently discovered fact or facts.

GENERAL OBIECTIONS

These interrogatories are oppressive and burdensome, because they are vague,
ambiguous, and unintelligible 5o as to make responses impossible without speculation as to
the meaning of the questions. However, without waiving said objections the answering party
has attempted to give meaning to the interrogatories.

These interrogatories are also "continuing interrogatories” and as such oppressive and
burdensome and prohibited by law. See Kenny v. Superior Court 255 Cal. App.2d 106, 63
Cal.Rptr. 84 (1967).

RESPONSES TO INTERRQGATORIES
w

1) None. However, we did provide as a courtesy blank voter registration cards
at the campaign headquarters for anyone who wanted to pick one up and wha wished to
register to vote. 1 also would carry cards with me when calling on registered voters, one or
two volunteers may have done so also. [n the event a voter had moved and the new

resident ted to register or if there was a new elgible voter in the houschold 1 would

e
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proivde a form on request. [ am not aware that any blank cards we checked out were made
available to any other organizations or persons.

2) Not applicable.

Ky} Not applicable.

4) Not applicable.

§)  Not applicable.

Response to Interrogatory No. 2:

Since we did not have a voter registration program we implemented no procedures.
The blank forms provided by the Registrar’s office provided guidelines as to who could
register and who could vote.

Response to Interrogatory No. 3:

Yes. Mr. Hernandez was a contract employee and worked as a field representative
in my campaign. His wage records, which are a matter of public record are attached (See
Exhibit Q). His only superiors were myself and John Shailman, the campaign manager. He
had no subordinates. He left the campaign in August 1996 to work for the coordinated
campaign sponsored by the California Democratic Party. While working with the
coordinated campaign we supplemented his salary.

Res) £ 0. 4:

Nope. His functions with my campaign invoived volunteer recruitment, lawn sign
placement and coordinating volunteers who weat door to door visiting registered voters.

1 have no direct knowledge of voting by aliens other than our own investigation into

Mr. Doman’s charges, (the results of which are attached and were previously provided to
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the Committee) and what I've read in ncwspaper articles. To my knowledge no alicn was
ever assisted to vote by anyone connccted with the Loretta Sanchez campaign.

1t is my understanding from Mr. Hernandez that he requested Mr. Molina to appear
in a campaign advertisement. [ have absolutely no knowledge that anyone encouraged ot
assisted Mr. Molina 1o register to vote. Mr. Molina himself states he did not register to vote
or vote. At the time he was allegedly contacted by Mr. Hernandez regarding voting, the
registration period was closed and Mr. Hernandez was no longer in my employ.

Absolutely not.

Response to Interrogatory No. 8;

Not to my knowledge.

In 10 9:

None other than the fact that I was informed in October 1996 that after the close of
registration Mr. Lopez was secking financial assistance from our campaign which we
declined to provide. See Shallman interrogatory response #9.
Response to Interrogatory No. 10;

No.

EJ

Response 10 Interrogatory No. 11:

1 do not understand the use of the word Internal, We investigated Mr. Doman’s
charges since he chose not to investigate his own charges. Counsel for Congresswoman
Sanchez sent teams of investigators out into the district to attempt to interview voters listed

in several categories created by the INS in order to verify the accuracy of the INS data and
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records. The resuits of that ficld investigation to date are shown in Exhibit D. Investigators
visited and attempted to interview 97 forgign-born vaters who had been identified by the

INS records as not having been naturalized as of election day, or for that matter, as of the

. end of 1996. Approximately one-quarter of the individuals we contacted were unwilling to

talk to us. But 74 people were willing to be interviewed, and the results of those interviews

were, to say the least, quite revealing as to the accuracy of the INS records.

investigators o be wrong. According to the INS database and records, none of these 74
individusis had been swom in as a citizen as of election day. Yet 56 of them were able to
show our investigators namwalization certificates proving that they had in fact become
citizens prior to November 5, 1996! In only 18 of these 74 cases was the INS apparently
correct that the voter had not become a citizen by election day. In other words, the INS
records for these categories of individuals were actually three times more likely to be
mistaken than to be correct, it does not take a rocket scicntist to realize that something is
seriously wrong with the citizenship determinations made based upon the INS data and
reconds.

Contestee’s comprehensive investigation of Mr. Doman’s allegations, included
éending investigators out into the 46th District in an aftempt to personally interview most
of ?he voters falsely accused of having voted illegally by Mr. Dornan. Artached as Exhibit
A are the detailed, allegation-by-allegation, results of our investigation. To say that Mr.
Domnan’s charges were not "credible” is an understatement.  Among the findings of our

investigation, consistent with the findings of the County Registrar, are the following:
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1) The vast majority of Dornan’s charges of double-voting were shown to be

untrue simply on the face.of the the publicly available election materials (e.g. affidavits, of

- registration plainly filled out by twins with different names and signatures, absentee ballot

envelopes clearly executed and returned by the voter.)

2)  Despite Mr. Doman’s attorneys’ claim that "we actually went to the business
addresse.s in question and confirmed at least 22 addresses were solely commercial addresses
from which registered voters voted.” Letter of 1-23-97 from William Hart, Esq. to Registrar
of Voters Rosalyn Lever, at page 2.), none of the voters residing at the supposedly illegal
or suspicious addresses reported cver having seen or spoken to anyone representing Mr.
Dornan and thie validity of most of these addresses was 50 apparent to anyone who visited
them it was inconceivable that Contestant made any effort to substantial his reckless charges
of illegal voting prior to leveling them.

3) When technical violatiops of the Elections Code appear to have occurred,
there was absolutely no evidence of voter fraud or willful violation of the law. Rather, each
instance was the result of an innocent mistake either by the voter or a volunteer poliworker.

4)  The majority of the ballots cast in technical viclation of the law were vated
by registered Republicans, some of whom freely voluntcered that they had voted for Mz.
Doran.

- In respopse to Mr. Doman’s subpoena, the District Attorncy’s office pravided
Contestee with a typewritten list of the 1,160 Hermandad registrants in Orange County, as
annotated by the INS with esch individual’s supposed immigration/citizenship status and,
where applicable, his or her date of natutalization. As explained by District Director

Rogers, INS first checked the names of these registered voters against its various clectronic
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databases, and then, "to ensure ourseives that relevant information was both comprehensive
and cormrect, INS made a file-by-fle, manual check of its paper file records to verify the
results of its scarch.” (Testimony of Richard K. Rogers, at pg. 2) .

Information provided by the INS indicates 565 persons werc registered by
Hermandad in the 46th Congressional District and voted in the November 1996 clection
according to Contestee’s version of the Registrar’s "As Voted" tape. Of these 565 voters,
the INS identified 112 as having been naturalized citizens prior to the date they registered
to vote, and another 126 having been sworm in as citizens prior to clmﬁon day, but after
having registered. Three voters were confirmed by the INS as having been naturalized after
the election, and one as having been denied citizenship, Sixty voters were categorized by
the INS as still being in the process of naturatization as of the end of 1996, with another 18
"pending status review,” a category also indicating that they had not yet been granted
citizenship. A total of 133 voters were asserted to have "No Records” on them at the INS,
69 of whom were foreign-born and 64 of whom listed U.S. places of birth on their affidavits
of registration (and for whom, therefore, it should not have been surprising not to have
found an INS record).” Finally, 112 voters’ names contained “No Notation" by INS next to
their name, which the District Attorney’s office subsequently explained meant that the
voters’ names appeared somewhere in INS records -- presumably as documented resideat
ali:nsp- but not as having attained citizenship or awaiting naturalization; 103 of these voters
show foreign birthplaces on their registrations and 9 have U.S. places of birth.

Attached as Exhibits are the results of our investigation:

Exhibit A - Doman Allegations - Division 3. Absentee Voting, New Resident, And

New Citizen Voting
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Exhibit B - Absentee Voting 1, updated 4-28-97

Exhibit C - Double Voting, updated 4-28-97

Exhibit D - Business Addresses, updated 4-28-97

Exhibit E - Suspicious Households, updated 4-28-97

Exhibit F - Absentee Voting 2, updated 4-28-97

Exhibit G - Statement of Tony Miller, Legal Memorandum, Voting by United States
Citizens Who Registered Prior to Completing the Naturalization Process.

Exhibit H - US Dept. of Justice, letter to Naturalization Applicant,

Exhibit I - Jones Universe, Summary of Analysis -- 46th CD

Exhibit J - Community Groups & Individuals Targeted by Doman Subpoena of
Registrar of Voters.

Exhibit K Voter Registration Card Statement of Distribution Plans.

Exhibit L - Registration at Business Addresses

Exhibit M - Addresses with "Too Many" Registrations

Exhibit N - Probable Double Voters

Exhibit O - Photographs

Exhibit P - The 46th District Family Photo Album

nse No. 12:

No.
Response to Interyogatory No. 13

None. There were no third. parties working with or paid by the Committee for
Loretta Sanchez.
Response to Interrogatory No. 14;
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Yes. 1was informed that a subpena was incorrectly served on a2 Committee listed as
Custodian of Records, Sanchez for Congress, and was served on Nancy Ramirez, a federal
employee, who, as the Committee knows, is unable to accept service of such dc;cumcnt and
is totally unassociated with the Sanchez for Congress Comuuittee.. I am not aware of the
destruction, deletion or removal of any documents you have described.
Rssponse to Interrogatory No. 15;

They are kept at the campaign headquarters and we do not have a formal custodian
of records.

Response to Interroggtory Na. 16:

Yes. I first became aware of such a check when a copy of it was attached to a
Doman subpena in conjunction with the Election Contest. Since 1 had no contact with
DumpDomanortbgNaﬁvoLopezforScboolBoardCampaignandnolmowledgenith:

check I would therefore have no knowledge what the check was used for.

No.
Dated: October 13, 1997 LAW OFFICES OF WYLIE A. AITKEN
WILLIAM J. KOPENY
STRUMWASSER & WOOCHER

BRAND, LO & RYAN

IE A. ATTKEN
Al for Contestee
RETTA SANCHEZ
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VERIFICATION
STATE OF CALIFORNIA, COUNTY OF ORANGE
1 nave reac the foregoing__ RESPONSES TO INTERROGATORIES, SET NO. ONE, PROP. BY

ON_HOUSE 1GHT and know its contants.
] CHECK APPLICABLE PARAGRAPHS

X1 1amaparty to this action. The matters stated in the foregoing document are trua of my own knowiedge sxcept as to
thage mmtters which are statad on information and befef, and a8 to thoss watters | belisve them to be true, ’
03 1am{TTen officer [ apastner Ca of

& party to this sction, and am SUthorized to make this venfication 10F a1 Of ity BERAN, and | make thig verification for that
reagon. mu-infor-m-mmnammmngmmmmmm:mmmmmmmmm
true. [} The watters stated in the forsgoing JOCUMGNt 376 trLE Of By OWn Knowiedge ExCept 43 I those matiers which are
stated on information and delief, and as to thoss satters | buliave them to be trus.

(3 tamonsofine for
a party to thig action. Such party is absent from the county of aforasaid whers such attorneys have their offices, and | make
him verification for And on behalf of that pasty for that reason. | am Informed and helteve ana on that grouna allege that
the matters statad In the foregoing document are true,

Emscutedon_Qctobar 13 97 mSanta Ana, 00 cakfornia
1 G8CIArs Under DENaItY Of i Riry Unaer the iaws of the State of Calfornia that the foragoi orract,
A
Type or Print Nane

PROOF OF SERVICE
10138 £X) CCP Roviend 2 L08

STATE OF CALIFORNIA, COUNTY OF

1 am omployed in the county of Siate of Cailfornes.
1 am over the age of 18 and not a party to the within action; my business %

on , 19 | S6rvad the foregoing document described as

on in this action
[ 3 by piacing tne trua copies theraof enciossd in S8aled SAveiopss SUCTEESES A3 IALSE on the attachna aailing list:

[ by piacing () the original [ a true copy thermat in seaied 88 foliows:
o] BY MARL
3 %1 depasited such snvalope in the sai at Caifornin.
The ' as d with o tully prepiid.
TAs roudiie: © am veadily tamitiar” with the firws practice af coliection and procassing COTRIPONIANCE 10 MAIING.
Uncier that p it wenikt be with U.S postal service on that sane day with 9 fulty prepaia at

Calfornia in the ordinery course of businesa. | am aware that on mation af the

porty servad, sarvice is presumed invaid if postat cancellation date of postage moter date is MOre than one day after dats of

aepasit for mailing in affidavit,
on

.. at P,
LT oo Ry PRROONAL SERVICE) | delivered such envelope by hand to the-offices of the addressee.
Exgcuted on 0. at Catifornia.

L (state) | declare uncer penaity of parjury under the laws of the State of California that the above ig true and correct,
[ (recarat) 1 deciare that | am smpioyed In the office of & mewber of thes bar Of this COUrE Bt WHORE GIFECHion the SEIvice vag
mnaas.

Type or Print Nane Signature
UL ST WLTT WG OF PCRNON DEPCITING ENVELOME 1

*¢{FOR PERIONAL SERVICE SIGNATURK WUST BE THAT OF NESSENCER)
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE

1 am employed in the County of Orange, State of California. 1 am over the age of
18 and not a party to the within action; my business address is 3 Imperial Promenade, Ste.
800, Santa Ana, CA 92707-2555.

On October 13, 1997 I served the foregoing document described as The Honorable
Lonltaéanchez’s Responses to Interrogatories prapounded by the Committee on House
Oversight; on the parties herein in this action

E by placing the true copies thereof enclosed in sealed envelopes addressed as stated
on the attached mailing list;

[} r
LJ byplacing - the original
addressed as follows:

rA
L < a true copy thereof in scaled envelopes
(SEE ATTACHED SERVICE LIST)

™~
L.  BY PERSONAL SERVICE I caused such envelope to be delivered by hand to the
oﬁicgs of the addressee.

[y MAL

L4 I deposited such envelope in the mail at Santa Ana California.

e

T As follows: [ am "readily familiar” with the firm’s practicc of collection and
processing correspondence for mailing. |

i
Under that practice it would be deposited with ULS. postal service on that same day
with postage thereon fully prepeid at Santa Ana, California in the ordinary course of
buginess. | am aware that on motion of the party served, service is presumed invalid if
postal canceliation date or postage meter date is more than onc day after date of deposit
for mailing an affidavit,

|
i
!
|

Executed on October 13, 1997 at Santa Ana, California.

- ‘
L g'ﬁdcml) 1 declare that I am employed in the office of 2 member of the bar of this
' court at whose direction the service was made,

DEBORAH L. MILLER D e

Type or Print Name Signature
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Mailing List Re: In the Matter of the Contested Election of LORETTA SANCHEZ for
the Office of House of Representatives to the United State Congress, ROBERT K.

DORNAN v. LORETTA SANCHEZ
The Honorable William M. Thomas

V1A FACSIMILE & U.S. MAIL

Chairman of the Committee on House Oversight

1309 Longworth House Office Building
Washington, D.C. 20515-6157

William R. Hart, Bsq.
HART, KING & COLDREN

200 E. Sandpointe, Suite 400

Irvine, CA 92207

Attorneys for Contestant, Robert K. Dornan

Stan Brand, Esq.

Brand, Lowell & Ryan

923 Fiftcenth Street, NW.
Washington, D.C. 20005

Attorneys for C: , Lovetta Sanch

William J. Kopeny, Esq.

KOPENY & POWELL

8001 Irvine Center Drive, Swe. 1170
Irvine, CA 92618

Attorneys for Contestee, Loretia Sanches

Fredric D. Woocher, Esq.
STRUMWASSER & WOOCHER

100 Wilshirc Blvd., Ste. 1900

Santa Monica, CA 90401

Attorneys for Contestee, Loretia Sanchex

VIA US. MAIL

VIA US. MAIL

VIA US. MAIL

VIA US. MAIL
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UNITED STATES HQUSE OF REPRESENTATIVES

COMMITTEE ON HOUSE OVERSIGHT

ROBERT DORNAN
Contestant,
v.
LORETTA SANCHEZ

Contestee.

INTERROGATORIES TO THE COMMITTEE FOR LORETTA SANCHEZ -
JOHN S L CAMPAIGN MANAGER

TO: The Committee for Loretta Sanchez - John Shallman

c¢/o Wiley Aitkin, Esq.

3 Imperial Promenade

Suite 800

P.0O. Box 2555

Santa Ana, CA $2707-2555

The Committee on House Oversight, in accordance with a
resolution adopted by the Committee on September 24, 1997, a
quorum being present, directs the following interrogatories to
you pursuant to U.S. Const. art.I, House Rule 10(h). You are
directed to answer each of interrogatory separately and under
oath and to serve a copy of your answers thereto with the
Committee on House Oversight within seven (7) days.

Instructions
1. For each objection interposed to any interrogatory or

subpart thereof, state with specificity each and every ground

upon which the objection is based.
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2. These interrogatories are continuing in nature and
therefore require that supplemental answers be provided should
any additional, responsive information be acquired after the time
of compliance herewith.

3. Whenever necessary to bring within the scope of these
Interrogatories any information which might otherwise be
construed to be ocutside the scope of these Interrogatories, the
singular form of a word shall be interpreted in the plural and
vice versa, all words and phrases shall be construed as
masculine, feminine, or neuter gender, according to the context,
and "and" as well as "or" shall be construed either disjunctively
or conjunctively.

4. Unless otherwise noted, each interrogatory relates to
tge time period from November 7, 1994 to the present.

5. "buring the 1995-1996 election cycle" denotes the time
period November 7, 1994 to December 31, 1996.

terro ories

1. Please describe in detail: 1) what, if any, voter
registration related projects or efforts the Committee for
Loretta Sanchez initiated, participated in, implemented,
collaborated in, or promoted during the 1995-1996 election cycle;
2) the length of each project or effort; 3} the names of all
persons who worked on each project or effort; 4) the number of
persons assisted in registering to vote; 5) and the names of such

persons assisted.
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2. Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by the
Committee for Loretta Sanchez to ensure that only eligible voters
were registered.

3. Do you know Benny Hernandez? Was Mr. Hernandez an
employee, agent or volunteer of the Committee for Loretta
Sanchez? If so, please describe in detail his position, duties,
compensation, and list the names of his direct superiors and
subordinates.

4. Please describe in detail the involvement, if any, that
Benny Hernandez had with the Committee for Loretta Sanchez
regarding voter registration.

5. Are you aware, or do you have knowledge of others who
are aware, of any documented or undocumented aliens registering
to vote during the 1995-1996 election cycle? Are you aware, or
do you have knowledge of others who are aware, of documented or
undocumented aliens that were assisted by any employee, agent or
volunteer of the Committee for Loretta Sanchez to vote during the
1995-1996 election contest? 1If so, please list the names,
addresses and telephone numbers of the employee, agent or
volunteer of the Committee for Loretta Sanchez and the names,
addresses and telephone numbers of any documented or undocumented
aliens that were so registered.

6. To your knowledge, was Nelson Molina requested by the

Committee for Loretta Sanchez or anyone else to appear in a
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campaign advertisement for Loretta Sanchez? Did he did appear in
such an advertisement? Did you, or anyone to your knowledge,
encourage or assist Mr. Molina to register to vote despite the
fact that he was not a citizen?

7. Did you, or anyone to your knowledge, encourage or
assist Jana Carty to register to vote twice, by both absentee
ballot and at the polling place?

8. Did you, or anyone to your knowledge at the Committee
for Loretta Sanchez, have any communications with Benny Hernandez
regarding voter registration projects or efforts during the 1995-
1996 election cycle? If so, please state the date, describe the
nature of such communication and identify who else had knowledge
of the communication.

9. Did you, or anyone to your knowledge at the Committee
for Loretta Sanchez, have any communications with Nativo Lopez,
the Nativo Lopez for Schoolboard Campaign, or Hermandad Mexicana
Nacional, Guttenberg Group, Dump Dornan, Citizens Forum or
Michael Farber regarding voter registration projects or efforts
during the 1995-1996 election cycle? If so, please state the
date, describe the nature of such communication and identify who
else had knowledge of the communication.

10. Do you have knowledge, or are you aware of anyone at
the Committee for Loretta Sanchez having knowledge, of any
employee, agent or volunteer of Hermandad Mexicana Nacional,

registering or attempting to register any documented or
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undocumented aliens to vote? If so, please list the names,
addresses and telephone numbers of the employee, agent or
volunteer of Hermandad Mexicana Nacional and the names, addresses
and telephone numbers of any documented or undocumented aliens
that were so registered.

11. Have you, your attorneys, or the Committee for Loretta
Sanchez undertaken any investigation of vote fraud in connection
with the 1995-1996 election in the 46th District? If so, please
describe in detail the nature, method, scope and results of any
such investigation.

12. Did the Committee for Loretta Sanchez pay anyone
bounties, fees or anything of value to register voters? If so,
please describe in detail the nature and scope of such efforts,
and list the names, addresses and telephone numbers of persons to
whom such bounties, fees or things of value were paid.

13. Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by the
Committee for Loretta Sanchez to verify the legality of
registrations secured by third parties working with or paid by
the Committee for Loretta Sanchez.

14. Did you receive a subpoena pursuant to the Federal
Contested Election Act? With whom have you discussed this
subpoena from the date of receipt to the present? Are you aware

of any documents, computer disks or files of the Committee for
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Loretta Sanchez being destroyved or deleted after your receipt of
the subpoena?

15. Describe how the files of the Committee for Loretta
Sanchez are maintained, including, but not limited to, the name
of the custodian of records and the custodian of petty cash
funds.

16. Are you aware of a contribution by Dump Dornan to the
Nativo Lopez for Schoolboard Campaign, which was annotated with
the memo for Loretta Sanchez GOTV? Was this check, in fact, used
to assist the Committee for Loretta Sanchez?

17. Are you aware, or do you have knowledge of others who
are aware, of any documented or undocumented aliens registering
to vote during the 1995-1996 election cycle? Are you aware, or
do you have knowledge of others who are aware, of documented or
undocumented aliens that were assisted by any employee, agent or
volunteer of the Active Citizenship Campaign, Catholic Charities,
Southwest Voter Registration Project, One-Stop Immigration and
Education Center, Carpenters Union, Communication Workers Union,
or Rancho Santiago College to vote during the 1955-199%6 election
contest? If so, please list the names, addresses and telephone

numbers of the employee, agent or volunteer of the respective
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organization and the names, addresses and telephone numbers of

any documented or undocumented aliens that were so registered.

By:

The Hon., William M. Thomas
Chairman
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WYLIE A. AITKEN, BAR NO. 37770
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KOPENY & POWELL

STAN BRAND, ESQ.

DAVID FRULLA, ESQ.

BRAND, LOWELL & RYAN
FREDERIC D. WOOCHER, ESQ.
STRUMWASSER & WOOCHER

3 IMPERIAL PROMENADE, SUITE 800
P.O. BOX 2555

SANTA ANA, CA 92707-2555

(714) 434-1424

Attorneys for Contestee, LORETTA SANCHEZ

COMMITTEE ON HOUSE OVERSIGHT OF THE
HOUSE OF REPRESENTATIVES OF THE UNITED STATES

JOHN SHALLMAN'S RESPONSES TO
INTERROGATORIES
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[U.S. CONST. ART 1, HOUSE RULE,
tom)]
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LQRETTA SANCHEZ,
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PREL Y STA NT

Subject to each of the following qualifications and objections, John Shallman responds
to the Interrogatories propounded by the Committee on House Oversight, as follows:

These responses are based solely on the information presently known and currently
available to this responding party after conducting a reasonable inquiry and search. Nevertheless,
the information provided in me;c responses is given in a good faith effort to supply as much
factual material as possible.

All of the answers arc based only upon such information and doctments which are
presently available to and specifically known to this responding party.

PRELIMINARY STATEMENT OF JOHN SHALLMAN

I proudly served as Campaign Manager for Loretta Sanchez from August 1996 through
the clection in November 1996. [ thank the Committee for the opportunity to respond to these
Interrogatories and to set the record straight once and for all.

Let there be no mistake, we beat Bob Dornan fair and square. The fact is, noncitizens
didn't beat Bob Doman -- Bob Doman beat Bob Doman. Our campaign did not need to do
anything improper to defeat him other than to tell the voters about his dismal record in Congress.
The people of Orange County were as disgusted with Mr. Doman as the House of
Regrescutatives was when it voted overwhelmingly to throw him off thc Housc Floor.

We ran an issues-based campaign designed to persuade those voters who were already
registered that Mr. Doman had failed his constituents and that Congresswoman Sanchez was the
right person to replace him. During the period of my employment as Campaign Manager, we

did not affirmatively engage in anmy voter registration activities whatsoever. In fact, we




o 0 A W N B

- T M |

10
11
12
i3
14
15
16
17
18
19
0
21
22
23
4
2s
26
27
28

155

specifically directed that our limited resources be put almost entircly into an aggressive media
campaign. In particular, we targeted those registered voters who had a history of voting over a
number of election cycles. Thus, I am convinced that we won because Democrats and
Republicans alike were fed up with Mr. Dornan's extreme right-wing agenda and not, as some
insidiously suggest, because of some "Latino Conspimcy.”

To many in Washington, Congresswoman Sanchez’ victory over Mr. Dornan probably
came as quite a surprise. After all, this was Orange County, a bastion of Republican
conservatism where Bob Doman was thought to be invincible. Many wondered, “how could a
woman Democrat beat Bob Doman in Orange County? There must have been something fishy
going on. Democrats never win elections in Orange County.”

Mr. Doman was one of those people in Washington who had no idea that the voters of
his own district might not want him in Congress anymore. Indeed, although he had no evidence
to suggest that fraudulent votes cost him the election, shortly after all the votes were counted Mr.
Datnan claimed that the very fact that he lost was in itself a “prima facie case of fraud.” In other
words, according to Mr. Doman, the only way he could have lost the election was if it was
improperdy “stolen” from him.

To those who actually read the polis and understood the changing demographics of the
46t District, however, Congresswoman Sanchez’ victory came as no surprise. They knew that
the 46th Congressional District was no longer a "safe” Republican scat and that Mr. Dornan was
no longer invincible. For example, a week before the election on This Week With David

Brinkley, Colde Roberts predicted Mr. Doman’s eventual defeat.
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Was Ms. Roberts’ clairvoyance the result of her being aware of some massive influx of
nmﬁﬁm voters? Of course not. She knew that poils from both parties showed the race a dead
heat and Ms, Sanchez gaining momentum. Indeed, on the eve of the election, a poll conducted
by the Orange County Register of likely voters showed Congresswoman Sanchez shead of Mr.«
Dornan by two points. Apparently deluded by his own sense of invineibility, Mr. Doi-mn ingsisted
that he would stilli win by 10 percentage points. Based on my experience as a Campaign
Consultat and having analyzed statistical clection trends, I knew better. In fact the only thing
that surprised us was how close the election was. Had turnout been equivalent 1o that of 1992
in the 46th District, we would have won by several thousand votes. But because of depressed
turnout due to the early Clinton victory, we were left with a real bam-burner.

To illustrate my point, if a student has consistently received F's on his math tests
throughout the year and then suddenly gets an "A” on his final examination, the teacher will have
good cause to belicve that the student may have cheated. But if an “A” student aces his final,
it should come as no surprise at all and should hardly be construed as evidence of any
wrongdoing. Our campaign studied hard and the citizens of Orange County gave us an "A”
while they flunked Bob Dornan out of Congress.

Furthenmore, the suggestion that 2 Democrat coald walk into Orange County, California
and "steal” an election from a Republican is illogical and absurd. This is akin to suggesting that
a Republican could steal an election in Chicago. If anyone should be investigated in Orange
County, it is the Republican political machine which has for years tried to intimidate ethnic
voters, and in particular to suppress hispanic voter turnout. In my opinion, the activities of this

Committes are simply the latest and most egregious example of this conduct.
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A few additionsl points bear mentioning before moving on to my responses to the
Imaﬁogamdes:

While | respect the Committee’s stated effort to ensure the integrity of our voting system,
I am disturbed by the tenor of the investigation. The election contest bronght by Mr. Dornan and
inexplicably kept alive by this Committes rests on a number of disturbing assumptions with racist
undertones: (1) If noncitizens voted, they must have been hispanic; (2) If you are hispanic, you
must have voted for Sanchez; and (3) If a hispanic organization did anything wrong, they muse
have been conspiting with Sanchez. Thus, it appears that Mr. Doman and the Committee are
playing & cynical, McCarthy-esque game of "Guilt by Latino Sumame.”

Even if one assumes that Latinos will likely vote for a Latino candidate, there was another
candidate on the ballot with a Latino Surname -- 1. Carlos Aguirre.

If Hermandad Mexicana Nacional did in fact improperly register noncitizens 1o vote, (of
which we have no knowledge) who is to say that they were not conspiring with the Dornan
campaign? How do we know that the people they registered to vote actually voted for Sanchez,
not Aguirre or Stafford or Doman? Why hasnt Bob Doman been asked about his
communications with Nativo Lopez and Hemandad? .

At all timee, I ran the Sanchez Campeign ethically, responsibly and within the letter and
the,spirit of the law. I take great offense to any suggestion to the contrary. [ now respectfully
suggest to the Committee that it bring this divisive investigation to a swift conclusion and allow
Congresswoman Sanchez to move forward. It is time to begin the process of re-uniting a
community that Mr. Dorman has tried so hard to divide. I would be pleased to answer any

further questions the committee might have or to assist in its investigation in any way.
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IL
GENERAL, OBIECTIONS

1. Shallman objects to these Interrogatories, and each and every interrogatory
contained therein, to the extent that they seek information which is not available to Shailman or
not in his_ possession, custody or control. Respanding to each Interrogatory, Shallman will not
attempt to provide information that is unavailable or outside of his possessiom, custody or control.

2. Shallman objects to these Interrogatories, and to each Interrogatory contained
therein, to the extent they seck information which is beyond his personal knowledge. Although
the Interrogatories ask for information regarding the period November 7, 1994 to Decomber 31,
1996, Shallman's responses only reflect his knowledge of activities and information during the
period in which he was Campaign Manager from August 1996 through November 1996.

3. These interrogatories are oppressive and burdensome, because they are vague,
ambiguous, and unintelligible so as to make responses impossible without speculation as to the
meaning of the questions. However, without waiving said objections, the answering party has
attempted to five meaning to the interrogatories.

4. These intcrrogatorics are also “continuing interrogatories” and as such oppressive
and burdensome and prohibited by law. See Kenny v. Superior Court 255 Cal. App.2d 106, 63
CalRptr. 84 (1967).
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jue
RESPONSES TQ INTERROGATORIES
RESPONSE TO INTERROGATORY NO. 1:
(1) During my three months with the campaign, the Sanchez campaign did not actively

engage in an independent voter registration project or effort. The campaign bad blank vater
registration cards available for anyone who came into the office who wished to register to vote.
To my knowledge, the campaign did not otherwise initiate, participate in, implement, collaborate
in, or promote any voter registration related projects or efforts during the 1995-96 election cycle.

2 NA
3 NA
4 NA
) NA

RESPONSE TO INTERROGATORY NO. 2:
This interrogatory is illogical and absurd. If 2 person is not registered, he or she cannot be an |
“eligible votes.” Assuming that the interrogatory asks what the Sanchez Campaign did to ensure
that only citizens cligible to register to vote were registered, I answer as follows: The Sanchez
Campaign did not "regisier” anyone to vote. The Sanchez campaign provided waik-ins, if they
asiped, with blank registration cards on which to registes. If a person filled out a registration
card, it was standard protocol for the campaign to make a photocopy of the card and to send the
original to the Orange County Registrar of Voters (if the voter requested the campaign to do s0).
Campaign volunteers and staff were not instructed to offer walk-ins the opportunity to fill out
a registration cerd. If a walk-in asked, we would make a card available.
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RESPONSE TO INTERROGATORY NO. 3:

(¢)] 7 Yes.

(2) M. Hemandez was a part-time, independent contractor working for the Sanchez campaign
when 1 began as campaign manager in August 1997. 1 do not know how long he had been
associated with the campaign before I signed on.  Shortly after joining the Campaign, he went
to work for the California Democratic Party’s Coordinated Campaign.

(3) Mr. Hemandez was the volunteer coordinator until he moved over to the Coordinated
Campaign in August or September of 1996. He was responsible for signing up and organizing
volunteers to walk precincts in the 46th district. 1 was his direct superior and he had no
subordinates {other than volunteers).

RESPONSE TO INTERROGATORY NO. 4:

Mr. Hermandez, to my knowledge, had no involvement with the Sanchez Campaign related to
voter registration.

RESPONSE TO INTERROGATORY NO. 5:

(1)  Other than what [ have read in news reports, [ am not aware, nor do I have knowledge
of others who are aware, of any documented or undocumented aliens registering to vote during
the 1995-96 clection cycle.

(2)y No. I am not aware, nor do | have knowledge of others who are aware, of any
documented or undocumented aliens that were assisted by any employee, agent or volunteer of
the Committee for Loretta Sanchez to vote during the 1995-96 election contest.

@ NA
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RESPONSE TO INTERROGATORY NO. 6;

()  Not o my knowledge.

(2) Not to my knowledge.

(3 No.

RESPONSE TO INTERROGATORY NO. 7:

()] No.

RESPONSE TO INTERROGATORY NO. 8:

{) No.

RESPONSE TO INTERROGATORY NO. 9:

() Yes. But not untl the registrtion period had clossd.

(@)  During October 1996, I received phone calls from a person who seid his name was Art
Montez. Mt. Montez represented himself to me as an associate of Nativo Lopez. At the time,
I had no idea who Mr. Montez or Mr. Lopez were. He suggested to me that Mr. Lopez had had
a significant voter registration program. Mr. Moniez said to me words to the effect that “You
guys better get some moncy to Nativo before Dornan does.” | thanked him for calling me and
explained to him, in no uncertain terms, thet our campaign funds had already been budgeted and
respectfully declined to finance any other campaign or any other person. The only other person
whe bad knowledge of this conversation was Deputy Campaign Manager Dan Shallman, with
whom I shared an office.

(b) I then had a telephone conversation with Nativo Lopez sometime in October. [
immediately got the impression that Mr. Lopez did not want to talk to me, he wanted to speak
directly 10 Ms. Sanchez. It was clear that Mr, Lopez resented the fact that I had interceded
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between him and Ms, Sanchez. He said words to the cffect that *If she won't speak to me
herself, then she won't get my support.” He told me that he needed to get some money from us
for all the work he had been doing. I asked him what he had been doing with respect to the
election. He explained that he was a school board candidate and had been registering voters.
(The time to register had closed) He indicated that he wielded influence with many voters and
that if we would retroactively subsidize his efforts, he might be inclined to encourage these voters
to vote for Ms. Sanchez. From my previous conversation with Mr. Montez, 1 viewed this as an
indication that if we did not support Mr. Lopez campaign financially, he would be inclined to
encourage these voters to support Mr. Doman. As with Mr. Montez, I explained 10 him that we
had no intention of giving maney to other campaigns. In no uncertain terms, I told him that he
would not get any financial support from us. Loretta Sanchez and Wylie Aitken were advised
of this request and concerned that we should not finance Mr. Lopez in any way.
RESPONSE TO INTERROGATORY NO. 10:

) Ne.

RESPONSE TO INTERROGATORY NO. 11: _

(1) We investigated Mr. Domar's allegations of voter itregularities and the results were filed
with the Committee.

RESPONSE TO INTERROGATORY NO. 12:

(1) No.

RESPONSE TO INTERROGATORY NO. 13:

(1)  There were no "third parties” working with or paid by the Committee for Loretta Sanchez
10 “secure” voter registrations. Therefore, the answer is no.

10




w 0 N B s W N M

NONWNOND NN RN N O o e
® N 4 e W N MO VYV O :t‘: :53»‘:5

163

RESPONSE TO INTERROGATORY NO. 14:

[¢}] ‘ No.

RESPONSE TO INFERROGATORY NO. 18:

) . Boxes of precinct walk lists and targeted precincts arc boxed and stored in the campaign
office. Mﬁngdﬁcunmtsuestomduthccampaignofﬁce. Financial records are all
maintsined by the Committes Treasurer Jules Glazer. Documents related to campaign strategy,
rescarch, and polling are cither in the campaign headquarters or my office.

(2)  Loretia Sanchez is the custodian of records.

RESPONSE TO INTERROGATORY NO. 16:

(1) No. Ionly was mads aware of this alleged contribution at the April 19, 1997 field
hearing in Santa Ana, California.

(2) Not to my knowledge.

"INTERROGATORY NO. 17:

(1)  Other than allegations [ have read in news reports, 1 am not aware, nor do 1 have
knowledge of others who arc aware, of any documented or undocumented aliens registering to

vote dyring the 1995-96 election cycle.

(2) No
Daged: Oclober 13, 1997 LAW OFFICES OF WYLIE A. AITKEN
' WILLIAM J, KOPENY
STRUMWASSER & WOOCHER
BRAND & RYAN

¥/ A. AITKEN
Aj ys for Contestee
ORETTA SANCHEZ

11
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE

1 am employed in the County of Orange, State of Californis. I am over the age of
18 aud not a party to the within action; my business address is 3 Imperial Promenade, Ste.
800, Santa Ana, CA 92707-2555.

On October 13, 1997 I served the foregoing document described as Committoe for
Loretta Sunchez - John Shaliman, Campsign Manager’s Responses to Interrogatories
propounded by the Committee on House Oversight; on the parties herein in this action

mmmmmmwmmmm@umdmduw
on the attached mailing list;

r I

- by placing Lt theoriginal L - a true copy thereof in sealed envelopes

(SEE ATTACHED SERVICE LIST)

rn
-1 BY PERSONAL SERVICE [ caused such cavelope to be delivered by hand to the
offices of the addressee.

04 By man

r .
LJ [ deposited such eavelope in the mail at Santa Ans California.

C As follows: | am "readily familiar” with the firm's practice of collection and
processing correspondence for mailing.

Under that practice it would be deposited with U.S. postal service on that same day
with postage thereon fully prepaid at Santa Ana, California in the ordinary course of
busiess. 1 am aware that on motion of the party served, service is presumed invalid if
postal cancellation date or postage meter date is more than one day after date of deposit
for mailing an affidavit. i

Exccuted on October 13, 1997 at Santa Ana, California.

-
L3 (Federal) I declare that I am employed in the office of a member of the bar of this
court at whose direction the service was made.

DEBORAH L. MILLER
Type or Print Name Signature
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Mailing List: Re: In the Matter of the Contested Election of LORETTA SANCHEZ, for
the Office of House of Representatives to the United State Conpgress, ROBERT K.

DORNAN v, LORETTA SANCHEZ

The Honorable William M. Thomas

Chairman of the Committee on House Oversight
1309 Longworth House Office Building
Washington, D.C. 20515-6157

William R. Hart, Esq.

HART, KING & COLDREN

200 B Sandpointe, Suite 400

Irvice, CA 92707

Attorneys for Contestant, Robert K. Dornan

Stan Brand, Esq.

Brand, Lowell & Ryan

923 Fiftcenth Street, N'W.
Washingtoa, D.C. 20005

Atts ys for C: , Laretts Sanch

William J. Kopeny, Esq.

KOPENY & POWELL

8001 Iyvine Center Drive, Stc. 1170
Irvine, CA 92618

Attorneys for Contestee, Loretta Sanchez

Fredric D. Woocher, Esq.
STRUMWASSER & WOOCHER

100 Wilshire Bivd., Ste. 1900

Sants Monica, CA 90401
Aftorneys for Contestee, Loretts Sancher
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UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON HOUSE OVERSIGHT

ROBERT DORNAN
Contestant,
v.
LORETTA SANCHEZ

Contestee.

INTERRQGATORIES TQ BENNY HERNANDEZ

TO: Benny Hernandez

1334 N. Ferndale Street

Anaheim, CA 92802

The Committee on House Overgight, in accordance with a
resolution adopted by the Committee on September 24, 199%7, a
quorum being present, directs the following interrogatories to
you pursuant to U.S. Const. art.I, and House Rule 10(h). You are
directed to answer each interrogatory separately and under oath
and to serve a copy of your answers thereto with the Committee on
House Oversight within seven (7) days.

Instrucciong

1. For each objecticn interposed to any interrogatory or
subpart thereof, state with specificity each and every ground
upon which the objection is based.

2. These interrogatories are continuing in nature and
therefore require that supplemental answers be provided should
any additional, responsive information be acquired after the time

of compliance herewith.
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3. Whenever necessary to bring within the scope of these
Interrogatories any information which might otherwise be
construed to be outside the scope of these Interrogatories, the
singular form of a word shall be interpreted in the plural and
vice versa, all words and phrases shall be construed as
masculine, feminine, or neuter gender, according to the context,
and "and" as well as "or* shall be construed either disjunctively
or conjunctively.

4. Unless otherwise noted, each interrogatory relates to
the time periocd from November 7, 1984 to the present.

5. “During the 1995-1996 election cycle" denotes the time
period November 7, 1994 to December 31, 1996.

Interrogatories

1. State your present employer, its address and all former
employers and respective addresses since 1990, and the inclusive
dates of each.

2. Were you an employee, agent, or volunteer of Hermandad
Mexicana Nacional, the Nativeo Lopez for Schoolboard Campaign, the
Guttenberg Group, Citizens Forum, the Committee for Loretta
Sanchez, the Democratic Party, or Dump Dornan during the 1995-
1996 election cycle? If so, please describe in detail your
position, duties, compensation, the names of direct superiors,
subordinates and co-workers with respect to each organization.

3. Describe in detail your involvement with Nativo Lopez,

including, but not limited to, the nature of any involvement you




169

had with Mr. Lopez, Hermandad Mexicana Nacional, Citizens Forum,
the Guttenberg Group, Dump Dornan or Michael Farber regarding
voter registration efforts and voter turnout.

4. Describe in detail: 1) what, if any, voter registration
related projects or efforts Hermandad Mexicana Nacional, the
Nativo Lopez for Schoclboard Campaign, the Guttenberg Group,
Citizens Forum, the Committee for Loretta Sanchez, or Dump Dornan
initiated, participated in, implemented, c¢ollaborated in, or
promoted during the 199%5-1996 election cycle; 2) the length of
each project or effort; 3) the names of all persons who worked on
each project or effort and the areas or precincts worked; 4) the
number of persons assisted in registering to vote; and 5) the
names of such persons assisted.

5. Describe in detail and identify documents regarding any
procedures designed, fcllowed or implemented by Hermandad
Mexicana Nacional, the Nativeo Lopez for Schoolboard Campaign, the
Guttenberg Group, Citizens Forum, the Committee for Loretta
Sanchez, or Dump Dornan to ensure that only eligible voters were
registered.

6. Are you aware, or do you have knowledge of others who
are aware, of any documented or undocumented aliens registering
to vote during the 1995-1996 election cycle? Are you aware, or
do you have knowledge of others who are aware, of documented or
undocumented aliens that were assisted by any emplcyée, agent or

volunteer of Hermandad Mexicana Nacional, the Nativo Lopez for
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Schoolboard Campaign, the Guttenberg Group, Citizens Forum, the
Committee for Loretta Sanchez, or Dump Dernan to vote during the
1995-1996 election cycle? If so, please list the names,
addresses and telephone numbers of the employee, agent or
volunteer of the respective organization and the names, addresses
and telephone numbers of any documented or undocumented aliens
that were so registered.

7. Describe in detail any voter registration projects or
efforts undertaken jointly by Citizens Forum, the Guttenberg
Group, or Dump Dornan with the Committee for Loretta Sanchez, and
the level of compensation, if any, provided Citizens Forum, or
the Guttenberg Group, or Dump Dornan by the Committee for Loretta
Sanchez for these projects or efforts.

8. Describe in detail any voter registration projects or
efforts undertaken jointly by Citizens Forum, the Guttenberg
Group, or Dump Dornan with the Nativo Lopez for Schoolboard
Campaign and the level of compensation, if any, provided Citizens
Forum, the Guttenberg Group, Dump Dornan or any other group by
the Nativo Lopez for Schoolboard Campaign for these projects or
efforts.

9. Did you, or any employee, agent or volunteer of
Hermandad Mexicana Nacional, the Nativo Lopez for Schooclboard
Campaign, the Guttenberg Group, Citizens Forum, the Committee for
Loretta Sanchez, or Dump Dcrnan pay anyone bounties, fees or

anything of value to register voters? If so, please describe in




171

detail the nature and scope of such efforts, and list the names
of persons to whom such bounties, fees or things of value were
paid.

10." Have you had communications regarding voter
registration projects or efforts with: 1) Loretta Sanchez, or the
Committee for Loretta Sanchez; 2) the Guttenberg Group; 3) Wylie
Aitken; ¢) Carpenters Union; 5) the One-Stop Immigration and
Naturalization Service; 6} the Active Citizenship Campaign; 7)
the Southwest Voter Registration Project; 8) Nativo Lopez, or the
Nativo Lopez for Schoolboard Campaign; 9) John Shallman;

10) Dump Dornan; 11) Citizens Forum; 12) Laborers Union;

13) Rancho Santiago College; or the 14) Communications Workers
Union? 1If so, please list.:he date, describe the nature of the
communication and identify who else had knowledge of the
communication.

11. Do you know Nelson Molina? Did you, or anyone to your
knowledge, request Mr. Molina to appear in a campaign
advertisement for Loretta Sanchez? Did Mr. Molina appear in such
an advertisement? Did you, or anyone to your knowledge,
encourage or assist Mr. Molina to register to vote despite the
fact that he was not a citizen?

12. Do you know Jana Carty? Did you, or anyone to your
knowledge, encourage or assist Ms. Carty to register to vote

twice, by both absentee ballot and at the polling place?
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13. Please describe in detail the reasons for your failure
to respond to a subpeoena issued to you under the Federal
Contested Election Act.

14. Did you communicate or cooperate with the Immigration

and Naturalization Service or Citizenship USA regarding voter

COMMITTEE ON HOUSE %flﬁm
By: 8 2" / =

The Hon. William M. Thomas
Chairman

registration?
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€
Benny Hernandez, Trustee R
2140 So. Lewis St., #100 - s
Anaheim, CA 92802
(714) 634-0926 Home R
(714) 634-2656 Home Fax
(714) 621-8631 Voice Mail

October 18, 1997

Hon. William M. Thomas

Chairman

United States House of Representatives
Committee on House Oversight

1309 Longworth HSE Office Bldg.
Washington, DC 20515

RE: Response to Interrogatories made to Benny Hernandez
Dear Hon. William M. Thomas:

Saturday, October 11, 1997 I received for the first time the
interrogatories that were delivered to my apartment manager’s office at
2100 So. Lewis St.. Anaheim, CA 92802, by Federal Express/Saturday
Delivery. Although you addressed it to 2140 So. Lewis St.. Apt. 2140.
Anaheim, CA 92802, my apartment number is #100.

You have instructed me to respond to your fourteen(14)
interrogatories which will be submitted to your House Oversight
Committee. As a lawful abiding citizen of the United States and as an
elected official to the Anaheim City School District Board of Education
who has taken an oath upon entering office in December of 1994 to obey
all laws, I will respond to all of your inquiries so that this delicate
matter of such investigation comes to a final closure soon, so that you
and your committee members may resume to your full duties to continue
your responsibilities to carry on the business that you were elected to do:
to move this country forward.
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Response to the fourteen(14) Interrogatories

Question No. 1:

12/13/94 to present

Employment:
9/15/97 to present

6/3/97 to 8/18/97

10/2/96 to 6/1/97

8/27/96 to 10/1/96

6/1/96 to 8/26/96

Elected Official/Trustee
Anaheim City School District
1001 So. East Street
Anaheim, CA 92805

Teacher

Garden Grove Unified School District
10331 Stanford Avenue

Garden Grove, CA 92840

Marketing & Research

The Gallup Organization
18200 Von Karman. Suite 1100
Irvine. CA 92612

Self-employed/Consultant

(I dedicated a substantial portion of
this period to run my election for the
Anaheim Union High School District)

Precinet Walker Coordinator

‘Democratic State Central

Committee of California
840 So. Broadway
Santa Ana. CA 92701

Field Director
Loretta Sanchez for Congress
12553 S. Harbor Blvd.

Garden Grove, CA 92840
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11/18/91 to 5/31/96  Family Counselor
Children’s Bureau of Southern Calif.
50 S. Anaheim Blvd., Suite 241
Anaheim, CA 92805

11/20/86 to 8/31/91  Children’s Social Worker
County of Los Angeles
Department of Children’s Services
1740 E. Gage Avenue
Los Angeles, CA 90001

Question No. 2:

As noted in question No. 1, I was involved during this election
cycle with my own campaign and for few months I worked for the
Democratic State Central Committee of California and Loretta Sanchez
for Congress. No, I was not an employee, agent, or volunteer for
Hermandad Mexicana Nacional, the Nativo Lopez for School board for
Schoolboard Campaign, the Guttenberg Group, Citizens Forum, the
Democratic Party, or Dump Dornan during the 1995-1996 election cycle.

Again, as noted in response to question No. 1, I was employed by
Loretta Sanchez For Congress. I was hired as her Field Director with a
monthly salary of $2,000. My duties included: Recruit, train and
mobilize volunteers to become Precinct Leaders and identify targeted
voters. Prepare precinct kits. Organize coffee meetings, phone banking.
lawn signs distribution and remind voters to vote for Loretta on election
day.

I reported to Loretta Sanchez and the campaign manager along
with my co-workers, Aylin Kuyumcu, staff assistant and Juliet
Martinez, fund-raiser person. I had no subordinates.

Question No. 3:

None.
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Question No. 4:

None. Since I had no participation whatsoever and the groups or
committee reference in this interrogatory, the responses to the sub
questions are not applicable.

Question No. 5;

Again, I cannot describe in detail nor identify any documents
regarding any procedures designed. followed or implemented by
Hermandad Mexicana Nacional, the Nativo Lopez for Schoolboard
Campaign. the Guttenberg Group. Citizens Forum, or Dump Dornan
Committee to ensure that only eligible voters were registered because I
had no contact with them whatsoever. ;

As field director for the Loretta Sanchez for Congress. I did not
organize any registration drive that was directly involved in our "Vote
for Loretta Sanchez field activity by our volunteer precinct walkers in
the 46th Congresasional District. Our sole field activity was to recruit
volunteers to walk the precincts of the 46th Congressional District to tell
registered voters to vote for Loretta Sanchez.

Question No. 6:

My answer to this interrogatory is no to each of the sub questions.

During the time I worked for Loretta Sanchez Campaign I had no
knowledge of any voter registration projects or efforts undertaken jointly
by Citizens Forum. the Guttenberg Group. or Dump Dornan with the
Committee for Loretta Sanchez.
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Question No. 8:

Again, during the time I worked for Loretta Sanchez Campaign I
had no knowledge of any voter registration projects or efforts
undertaken jointly by Citizens Forum. the Guttenberg Group. or Dump
Dornan with the Nativo Lopez for Schoolboard Campaign.

Question No. 9:

No. Idid not pay anyone bounty fees. I have no direct knowledge
of any of the group reference to his interrogatory paying any bounty fees.

Question No. 10;

While this interrogatory is very broad and vague, I am attempting
to be as a specific as I can in responding to the sub questions. I have
had no communications regarding voter registration projects or efforts
with: 1) Loretta Sanchez, or the Committee for Loretta Sanchez: 2)
Guttenberg Group(l don't even know this group): 3) Wylie Aitken: 4)
Carpenters Union; 5) One-Stop Immigration and Naturalization Service:
6) Active Citizenship Campaign(I don't even know who they are): 7)
Nativo Lopez, or the Nativo Lopez for Schoolboard Campaign; 8) John
Shallman; 9) Dump Dornan: 10) Citizens Forum; 11) Laborers Union;
12) Communications Workers Union.

However, after I left the Loretta Sanchez for Congress Campaign I
did have communications and was involved in organizing voter
registration. Specifically, [ was involved with: 1) Southwest Voter
Registration Project and; 2) Rancho Santiago College(I am a member of
the planning committee for Future Citizens of America Task Force
Committee.
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T met Mr. Molina some time in July of 1996 when Loretta Sanchez
Campaign was in the process to develop a campaign advertisement. Mr.
Molina was approached and he agreed to participate with this film
shooting because the filming was taken place at his employment site.

I have no direct knowledge whether Mr. Molina appeared in the
product of the campaign advertisement.

My response to the final sub question of this interrogatory is no.

Question No. 12:
No, I don't know who Jana Carty is. I also have no direct

knowledge whether Jana Carty was encouraged or assisted to register to
vote twice, both by absentee ballot and at the polling place.

Question No. 13:

I did respond to a subpoena igsued to me. My attorney was in
court for another matter. Dornan's lawyers never rescheduled.

Question No. 14:
No.
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This is the end of my response to your fourteen interrogatories. If
you have any further questions regarding my answers, please feel free to
contact me at the above telephone numbers or my attorney, Alfredo
Amezcua at (714) 835-3538.

I hope that this will come to a final conclusicn soon so that Loretta
Sanchez can continue with her business as representative to the House
of Congress of the 46th District. You will find that this whole
investigation was a waste of tax payer dollars because there wasn't, to
my knowledge, any organized group who purposely solicited illegal votes
to defeat Bob Dornan. Bob Dornan defeated himself. We, including
Loretta Sanchez, also worked very hard walking precincts, knocking on
doors to tell our registered voters to vote for Loretta Sanchez. Our hard
efforts paid off and Mr. Dornan can't accept such a defeat. He is just a
sore loser. I hope Mr. Dornan decides to run again because we are ready
to defeat him again and again.

I'm including a list of all my current and past community
involvement just to give you an idea of who I am and what I do for my
community in the 46th congressional district. Good Luck!!

Sincerely,

The Hon. Benny Hernandez
Trustee, Anaheim City School District
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s CURRENT COMMUNITY INVOLVEMENT:

Schooi Board Member, Anaheim City School District

Board of Directors, Orange County School Board Association

Vice President, KinderCaminata, Inc.

Board of Ditectors, Latino Social Work Network

Member, Planning Committee of the National Association of Social Workers
Member, Spanish-Speaking Mental Health Professionals of Orange County
Member, Coalition for Mental Heaith of Orange County

Membser, Child Abuse Prevention Council of Orange County

Member, Budget Committee of the Heaith Care Council of Orange County
Member, Advisory Board of YMCA for North Orange County

Member, Youth Motivation Taskforce

Member, Puente Mentor Program of the Anaheim Union High School District
Member, Anaheim Collaborative/School-to-Career Committee

Member, Centro Cultural Committee of Orange County

Member, League of United Latin American Citizens of Orange County District
Meamber, Los Hombres Group

Member, Los Amigos of Orange County

Member, Hispanic Chamber of Commerce

Member, Hispanic Deveiopment Council of the United Way of Orange County
Membar, 68th Assembly District Committee Club

Member, New Hope Counseling of the Crystal Cathedral
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PAST COMMUNITY INVOLVEMENT

Past President, South Anaheim Neighborhood Council

Past President, Spanish-Speaking Mental Mealth Professionals of Orange County
Past Chairperson, Children/Youth Services Committee of Mentat Health Advisory Board
Past Chairperson, Muiti-Cultural Advisory Board of the Child Abuse Prevention Council
Past Chairperson, Legisiative Committee of National Association of Social Workers
Past Chairperson, Legislative Committee of Muiti-Ethnic Mental Health Taskforce
Member, Diversity Council Committee of Children's Bureau

Member, Community Development Block Grant Committee, City of Anaheim

Member, Ponderosa Park Neighborhood Advisory Committee, City of Anaheim
Member, Toastmasters Crystai Clear Communicators Noon Ciub

Member, Christian Edition Mer’s Chorus

Director, Pathfinder Ciub of Santa Ana Church

Director, Southem California SDA Youth Sports League

Manager, Littie Baseball League, Riverside, CA

Many certificates of achievements & awards
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N Masters in Social Work, Cal State University of Long Beach, CA - 1997
Bachelor in Social Work, Loma Linda University, Riverside, CA - 1979

HOBBIES Piano and organ, singing, community and church activities, camping,
basketball, vollayball, softball, ping-pong, racquetball, tennis, traveling,
reading, soft music, movies, chess.
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AFFIDAVIT OF NELSON MOLINA

I, Nelson Molina, declare under penalty of perjury:

1. I reside at 1211 South Walnut Street, Anaheim,
D Cadi
California. I reside there with my wife, Janad&=4ﬁs¥;ga?(ind four
children.

2. In the weeks prior to the November 5, 1996, elections, I
was approached by Benny Hernandez, a representative of the Loretta
Sanchez campaign. Mr. Hernandez also identified himself as a
member of the Anaheim City School District Board of Education. Mr.
Hernandez requested that I participate in a campaign advertisement
for television by appearing with Loretta Sanchez. I volunteered my
time to do so.

3. About one week later, Mr. Hernandez approacﬁed nme and my
wife at our home and requested further assistance in the campaign
on behalf of Loretta Sanchez, During that conversation, which
occurred several weeks prior to the November 5, 1996, election, Mr.
Hernandez asked me whether or not I had voted by absentee ballot.
I told him that while I was a legal resident, I was not a United
States citizen. Mr. Hernandez told me "that didn’t matter" and
suggested that I register to vote and vote even though I was not a
United States citizen. I told him I would not do so.

4. During the same conversation, Mr. Hernandez turned to my
wife, Jana, and asked whether or not she had voted. My wife is a
United States citizen and résponded that she had voted earlier by
absentee ballot. Mr. Hernandez then said that she "could vote
twice" and urged her to appear at her polling place on November 5,

1996, and cast another vote for Loretta Sanchez.
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5. My wife responded that she did not think that was
appropriate since she had already voted once, but Mr. Hernandez
responded that "it would be no problem" since she could "vote once
by absentee ballot and then again at the poll". My wife declined
to do so.

I declare under penalty of perjury that the foregoing is true

and correct.

Executed this é day of 7 éégd%;z, 1997, at

Aunah€rny , california.

71362.001/157372
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d
AFFIDAVIT OF JANA -C—MOLINA > Cﬂ@ﬁ// .
0. Laery g .

I, Jana -G~—Morim,” declare under penalty of perjury:

1. I reside at 1211 South Walnut Street, Anaheim,
California. I reside there with my husband, Nelson Molina, and
four children.

2. In the weeks prior to the November 5, 1996, elections, my
husband was approached by Benny Hernandez, a representative of the
Loretta Sanchez campaign. Mr. Hernandez also identified himself as
a member of the Anaheim City School District Board of Education.
Mr. Hernandez requested that my husband participate in a campaign
advertisement for television by appearing with Loretta Sanchez. He
volunteered his time to do so.

3. About one week later, Mr. Hernandez approached me and my
husband at our home and requested further assistance in the
campaign on behalf of Loretta Sanchez. During that conversation,
which occurred several weeks prior to the November 5, 1996,
election, Mr. Hernandez asked my husband whether or not he had
voted by absentee ballot. He told Mr. Hernandez that while he was
a legal resident, he was not a United States citizen. Mr.
Hernandez told him "that didn’t matter" and suggested that he
register to vote and vote even though he was not a United States
citizen. He declined to do so.

4. During the same conversation, Mr. Hernandez turned to me
and asked whether or not I had voted. I am a United States citizen
and responded that I had voted by absentee ballot. Mr. Hernandez

then stated that I "could vote twice" and urged me to appear at my
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pelling place on November 5, 1996, and cast another vote for
Loretta Sanchez.

5. I responded that I did not think that was appropriate
since I had already voted once, but Mr. Hernandez responded that
"it would be no problem" since I could Yvote once by absentee
ballot and then again at the poll™. I declined to do so.

I declare under penalty of perjury that the foregoing is true

and correct.

Executed this gé day of E@« b{“un/\ #: . 1997, at

Q’V\k//\&"m , California.
5 )%/fm. L. @tjl%
awb. aprry g.c. /

71362.001/157373
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UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON HOUSE OVERSIGHT

ROBERT DORNAN
Contestant,
V.
LORETTA SA&CHEZ

Contestee.

INTERROGATORIES TO HERMANDAD MEXICANA NACIONAL -
NATIVQ LOPEZ - PRESIDEN

TO: Hermandad Mexicana Nacional - Nativo Lopez

c/o Mark 8. Rosen, Esq.

2107 No. Broadway

Suite 202

Santa Ana, Ch 392706

The Committee on House Oversight, in accordance with a
resolution adopted by the Committee on September 24, 1997, a
gquorum being present, directs the following interrogatories to
you pursuant to U.8. Const. art.I, House Rule 10{(h). You are
directed to answer each interrogatory separately and under oath
and to serve a copy of your answers thereto with the Committes on‘
House Oversight within seven (7) days.

Instructions

1. For each objection interposed to any interrogatory or
subpart therxeof, state with specificity each and every ground
upon which the objection is based.

2. These interrcogatories are continuing in nature and

therefore require that supplemental answers be provided should
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any additional, responsive information be acquired after the time
of compliance herewith.

3. Whenever necessary to bring within the scope of these
Interrogatories any information which might otherwise be
construed to be outside the scope of these Interrogatories, the
singular form of a word shall be interpreted in the plural and
vice versa, all words and phrases shall be construed as
masculine, feminine, or neuter gender, according to the context,
and "and" as well as "or" shall be construed either disjunctively
or conjunctively.

4. Unless otherwise noted, each interrogatory relates to
the time period from November 7, 1994 to the present.

5. "During the 1995-1996 election cycle" denotes the time
period November 7, 1994 to December 31, 1996.

Interrogatories

1. List all present officers, directors and employees of
Hermandad Mexicana Nacional and its various local and regional
affiliates.

2. List all officers, directors and employees of Hermandad
Mexicana Nacional and its various local and regional affiliates
during the 1995-1936 election cycle.

3. Describe in detail the organizational structure of
Hermandad Mexicana Nacional, including, but not limited to, a
description of its subdivisions, its local and regional

affiliates, and its purpose(s).
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4. Describe the tax status of Hermandad Mexicana Nacional.
5. During the 1995-1996 election cycle, what federal or
state grants or sources of private funding did Hermandad Mexicana
Nacional receive to engage in voter registration or voter
education efforts?

6. During the 1995-1996 election cycle, describe in detail
the contractual relationship between the United States
Immigration and Naturalization Service, the Naturalization
Assistance Service and Hermandad Mexicana Nacicnal. Please list
the employees or agents of Hermandad Mexicana Nacipnal who would
be most familiar with these contractual relationships.

7. During the 1995-1996 election cycle, describe in detail
the naturalization services that Hermandad Mexicana Nacional
provided, what payments or fees were received for these services,
how much income Hermandad Mexicana Nacional derived from
providing these services, and what percentage did the income from
providing such services constitute of Hermandad Mexicana
Nacional’s gross income. Please list the employees or agents of
Hermandad Mexicana Nacional who would be most familiar with the
naturalization services provided and the payments or fees
received for these services.

8. During the 1995-1996 election cycle, describe in detail
the involvement of Hermandad Mexicana Nacional, its officers,

directors, employees or agents, with Citizenship USA.
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9. During the 1995-1996 election cycle, describe in detail
the involvement of Hermandad Mexicana Nacional, its officers,
directors, employees, agents, or volunteers in registering
voters, including, but not limited to: 1) who managed Hermandad
Mexicana Nacional'’'s voter registration efforts; 2) whether and to
whom Hermandad Mexicana Nacional paid bounties, fees or other
things of value for registering voters; 3) whether certain areas
and/or precincts were assigned to perscns for the purpose of
registering voters; 4) the nature of and the extent to which
phone banks and/or direct mail was used and describe the direct
mail operations and the direct mail letters; 5) the nature of any
"get out the vote' operations; and 6) and the names of all
officers, directors, employees, agents, or volunteers of
Hermandad Mexicana Nacional involved in registering voters.

10. Please describe in detail and id@ntify documents
regarding any procedures designed, followed or implemented by
Hermandad Mexicana Nacional to ensure that only eligible voters
were registered.

11. Are you aware, or do you have knowledge of others at
Hermandad Mexicana Nacional who are aware, of any documented or
undocumented aliens registering to vote during the 1395-1996
election cycle? Are you aware, or 4o you have knowledge of
others who are aware, of documented or undocuménted aliens that
were assisted by any employee, agent or volunteer of Hermandad

Mexicana Nacional to vote during the 1995-1996 election cycle?
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If so; please list the names, addresses and telephone numbers of
the employee, agent or volunteer of Hermandad Mexicana Nacional
and the names, addresses and telephone numbers of any documented
or undocumented aliens that were so registered.

12. Describe in detail all communications that any officer,
director, employee, agént or volunteer of Hermandad Mexicana
Nacional had regarding voter registration projects or efforts
with: - 1) Loretta Sanchez or the Committee for Loretta Sanchez;
2) Benny Hernandez; 3) the California Democratic Party or the
Democratic National Committee; 4) Nativo Lopez or the Nativo
Lopez for Schoolboard Campaign; S) the Active Citizenship
Campaign; 6) the Southwest Voter Registration Project; 7) Michael
Farber, Citizens Forum, the Guttenberg Group, or Dump Dornan;

8) the One-Stop Immigration and Education Center; or

9) Carpenters Union Local; 10) Laborers Union; 11) Communications
Workers Union; 12) Catholic Charities; or 13} Rancho Santiago
College during January 1, 1996 to November 6, 1996. For each
communication, please list the date, describe the nature the
communication and identify who else had knowledge of the
communication.

13. Have you, your attorneys, or Hermandad Mexicana
Nacional undertaken any investigation of vote fraud in connection
with the 1995-1996 election in the 46th District? If so, please
describe in detail the nature, method, scope and results of any

such investigation.
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14. Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by
Hermandad Mexicana Nacional to verify the legality of
registrations secured by third parties working with or paid by
Hermandad Mexicana Nacional.

15. Did the Nativo Lopez for Schoolboard Campaign receive a
contribution check from Dump Dornan? If so, please describe:

1) in what amount was the check; 2) what was noted in the memo
portion of the check; and 3} was this check used for a "get out
the vote" effort in support of Loretta Sanchez.

16. Did you receive a subpoena pursuant to the Federal
Contested Election Act? With whom have you discussed this
subpoena from the date of receipt to the present? Are you aware
cf any documents, computer disks or files of Hermandad Mexicana
Nacional being destroyed or deleted after your receipt of the
subpoena?

17. Who did Hermandad Mexicana Nacional or any publications
produced by Hermandad Mexicana Nacional endorse in the 1935-1996
election cycle?

18. Has Hermandad Mexicana Nacional advised, counselled or
encouraged persons or entities to not cooperate with the
investigation of vote fraud in the 46ch District? If so, please
list all persons, their addresses and telephone numbers who were

so advised, counselled or encouraged.
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19. Did Hermandad Mexicana Nacional register persons to
vote in conjunction with their attendance at citizenship classes
or their attendance at Immigration and Naturalization Service
citizenship interviews?

COMMITTEE ON HOUSE OVERSIGHT

By:

The Hon. William M, Thomas
Chairman
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MUROZ & ASSOCIATES
ATTORNEYS AT 1AW

1717 SOUTH $TATE COLLEGE BOULEVARD e
SUTTE, 125 [ o
ANAHEIM, CALIFORNIA 92806-6024
TEL.: (T14) 9786989 ¢ FAN: {714)978-3210 97607 1=
~ Cuf ,’,) ,"'!n tn
EDWARD R, MuNozZ PN
N ST
October 8, 1997 i ~

The Honorable William M. Thomas
Chairman, Committee on House Oversight
United States House of Representatives
1309 Longworth House Qffice Building
Washington, D.C. 20510

RE: Ipterrogatories mailed to Hermandad Mexicana Nacional -
Nativo Lopez - Pregident

Dear Chairman Thomas:

I am in receipt of interrogatories from the Committee on House
Oversight directed to Hermandad Mexicana Nacional - Nativo Lopez.
These interrogatories direct my client, Nativo Lopez, to answer to
each interrogatory separately and under oath and to serve a copy
thereof to the Committee on House Oversight within seven days
pursuant to U.S. Const. Art. 1, House Rule 10(h).

As counsel for Nativo Lopez, I have researched the authority
you cited in a good faith attempt to comply with your request. I
found no authorization in House Rule 10(h) which grants your
Committee on House Oversight with the power to request
interrogatories from my c¢lient. I also reviewed House Rule 11 and
found no authorization for interrogatories therein either.
Furthermore, I find no reference in the Federal Congressional
Elections Act, (hereafter FCEA), which authorizes interrogatories
for a non-party to the contested election. However, the FCEA
allows for discovery between an election contestee and a contestant
which may include requests for interrogatories.

Finding no authority for interrogatories in the House of
Representatives Rules, I also reviewed the Federal Rules of Civil
Procedure, (hereafter FRCP) for any guidance regarding the
interrogatories you requested. The closest provision therein to
your request expressly allows for interrogatories served only on
parties to the action. (See FRCP rule 33.) However, my client is
not a party to the House of Representatives Election Contest.
Furthermore, kindly note that California civil law on discovery is
also consistent with FRCP rule 33.

If you are unaware of any specific legal authority authorizing
your request for interrogatories, kindly inform me of it. With all
due respect, until I am made aware of any legal authority which
authorizes your request for interrogatories from my client, Mr.
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PROOF OF SE BY MAT
(1013a (3) c.c.pr.)

STATE OF CALIFORNIA, COUNTY OF ORANGE

I am employed in the County of Orange, State of California.
I am over the age of eighteen years and not a party to the within
entitled action; my business address is : 1717 South State College
Boulevard, Suite 125, Anaheim, California 92806.

On October 8, 1997, I personally served the foregoing
documents described as LETTER RE: INTERROGATORIBS MAILED TO
HERMANDAD MEXICANA NACIONAL - NATIVO LOPEZ - PRESIDENT on all
interested parties in this action by placing a true copy thereof
enclosed in a sealed envelope addressed as follows:

The Honorable William M. Thomas
Chairman, Committee on House Oversight
United States House of Representatives

1309 Longworth House Office Building
Washington, D.C. 20510

I deposited such envelope in the mail at Anaheim, California.
The envelope was mailed with postage thereon fully prepaid.

As follows: I am "readily familiar® with the firm’s practice
of collection and processing correspondence for mailing. Under
that practice it would be deposited with U.S. postal service on
that same day with postage thereon fully prepaid at Anaheim,
California in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after
date of deposit of mailing affidavit.

Executed on October 8, 1997, at Anaheim, California.

I declare under penalty of perjury under the laws of the State
of California that the above is true and correct.
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The Honorable William M. Thomas
October 8, 13987
Page Two

Lopez will be advised not to comply with your request.

I would also like to note for the record that I have been
informed that a request for permission to appeal the September 24
Federal District Court Ruling by the Honorable Gary L. Taylor
(Dornan v. Sanchez SA CV 97-1-GLT{CC] has been requested by counsel
for Hermandad Mexican Nacional. An appeal could address several
U.S. Constitutional issues germane to my client’s rights in the
instant matter; i.e. questions of Due Process, Congressional
delegation of power, and statutory vagueness regarding the FCEA.
Judge Taylor himself stated in his opinion "that. an immediate
appeal from this order may materially advance the ultimate
interests and termination of the mater, the Court hereby certifies
this opinion for interlocutory review under 28 U.S.C. § 1292(b)."
(Dornan v. Sanchez supra at page 25) Indeed, an expedited appeal
by the Ninth Circuit Court of Appeals would provide all of us with
some valuable procedural guidance in this novel matter.

Additionally, for the record, my client reserves his right to
exercise any and all objections as to form and/or content of the
requested interrogatories. My client reserves his right to object
as to any Jjurisdictional defects regarding the instant
interrogatories. My client reserves all of his rights guaranteed
under the First, Fourth, Fifth and Fourteenth Amendments to the
U.8. Constitution and any additional rights that may be afforded
him under California Congtitutional Law. Furthermore, my client
reserves his right to assert any privilege which may apply.

For the forgoing reasons, Mr. Lopez will respectfully decline
to respond to the current set of Interrogatories until such time
that his good faith concerns regarding both substantive and
procedural questions of law are resolved.

Sincerely Yours,
/W"GEZ‘

BEdward R.” My
Attorney for Nativo Lopez

¢.c.: Mark Rosen, Esq.
Nativo Lopez
Hermandad Mexicana Nacional
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UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON HQUSE OVERSIGHT

ROBERT DORNAN
Contestant,’
V.
LORETTA SANCHEZ

Contestee.

INTERROGATORIES TO THE COMMITTEE FOR LORETTA SANCHEZ -
WILEY AITKEN RMAN

TO: The Committee for Loretta Sanchez - Wiley Aitken

3 Imperial Promenade

Suite 800

P.O. Box 2555

Santa Ana, CA 92707-2555

The Committee on House Oversight, in accordance with a
resolution adopted by the Committee on September 24, 1997, a
quorum being present, directs the following interrogatories to
You pursuant to U.S. Const. art.I, House Rule 10(h). You are
directed to answer each interrogatory separately and under ocath
and toc serve a copy of your answers thereto with the Committee on
House Oversight within seven (7) days.

Instructions
1. For each objection interposed to any interrogatory or

subpart thereof, state with specificity each and every ground

upon which the objection is based.
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2. These interrogatories are continuing in nature and
therefore require that supplemental answers be provided should
any additional, responsive information be acquired after the time
of compliance herewith.

3. Whenever necessary to bring within the scope of these
Interrogatories any information which might otherwise be
construed to be cutside the scope of these Interrogatories, the
gingular form of a word shall be interpreted in the plural and
vice versa, all words and phrases shall be construed as
masculine, feminine, or neuter gender, according to the context,
and *and" as well as "or® shall be construed either disjunctively
or conjunctively.

4. Unless otherwise noted, each interrogatory relates to
the time period from November 7, 1994 to the present.

5. "During the 1995-1996 election cycle" denotes the time
period November 7, 1994 tw December 31, 1996.

rrogatoxi

1. Pleage describe in detail: 1) what, if any, voter
registration related projects or efforts the Committee for
Loretta Sanchez initiated, participated in, implemented,
collaborated in, or promoted during the 1995-1396 election cycle;
2) the length of each project or effort; 3) the names of all
persons who worked on each project or effort; 4) the number of
persons assisted in registering to vote; 5) and the names of such

persons assisted.
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2. Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by the
Committee for Loretta Sanchez to ensure that only eligible voters
were registered.

3. Do you know Benny Hernandez? Was Mr. Hernandez an
employee, agent or volunteer of the Committee for Loretta
Sanchez? If so, please describe in detail his position, duties,
compensation, and list the names of his direct superiors and
subordinates.

4. Please describe in detail the involvementh if any, that
Benny Hernandez had with the Committee for Loretta Sanchez
regarding voter registration.

5. Are you aware, or do you have knowledge of others who
are aware, of any documented or undocumented aliens registering
to vote during the 1995-1996 election cycle? Are you aware, or
do you have knowledge of others who are aware, of documented or
undocumented aliens that were assisted by any employee, agent or
volunteer of the Committee for Loretta Sanchez, to vote during
the 1985-1996 election contest? If so, please list the names,
addresses and telephone numbers of the employee, agent or
volunteer of the Committee for Loretta Sanchez and the names,
addresses and telephone numbers of any documented or undocumented
aliens that were so registered.

6. Are you aware, or do you have knowledge of others who

are aware, of any documented or undocumented aliens registering
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to wvote during the 1995-1996 election cycle? Are you aware, oOr
do you have knowledge of others who are aware, cf documented or
undocumented aliens that were assisted by any employee, agent or
volunteer of the Active Citizenship Campaign, Catholic Charities,
One-Stop Immigration and Education Center, Southwest Voter
Registration Project, Carpenters Union, Communications Workers
Union, or the Laborers Union, to vote during the 1995-1986
election contest? If so, please list the names, addresses and
teléphone numbers of the employee, agent or volunteer of the
Committee for lLoretta Sanchez and the names, addresses and
telephone numbers of any documented or undocumented aliens that
were so registered.

7. To your Knowledge, was Nelson Molina requested by the
Committee for lLoretta Sanchez or anyone else to appear in a
campaign advertisement for Loretta Sanchez? Did he did appear in
such an advertisement? Did you, or anyone to your knowledge,
encourage ©r assist Mr. Molina to register to vote despite the
fact that he was not a citizen?

8. Did you, or anyone to your knowledge, encourage or
assist Jana Carty to register to vote twice, by both absentee
ballot and at the polling place?

5. Did you, or anyone to your knowledge at the Committee
for Loretta Sanchez, have any communications with Benny Hernandez
regarding voter registration projects or efforts during the 1995-

1996 election cycle? If so, please state the date, describe the
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nature of such communication and identify who else had knowledge
of the communication.

10. Did you, or anyone to your knowledge at the Committee
for Loretta Sancﬁez, have any communications with Nativo Lopez,
the Nativo Lopez for Schoolboard Campaign, or Hermandad Mexicana
Nacional, Humbert Corona, the Guttenberg Group, Dump Dornan,
Citizens Forum or Michael Farber regarding voter registration
projects or efforts during the 1995-1996 election cycle? If so,
please state the date, describe the nature of such communication
and identify who else had knowledge of the communication.

11. Do you have knowledge, or are you aware of anyone at
the Committee for Loretta sanchezbhaving knowledge, of any
employee, agent or volunteer of Hermandad Mexicana Nacional,
Humbert Corona, the Guttenberg Group, Dump Dornan, Citizens Forum
or Michael Farber, registering or attempting to register any
documented or undocumented aliens to vote? If so, please list
the names, addresses and telephone numbers of the employee, agent
ox' volunteer of Hermandad Mexicana Nacional and the names,
addresses and telephone numbers of any documented or undocumented
aliens that were 50 registered.

12, Have you, your attorneys, or the Committee for Loretta
Sanchez undertaken any investigation of vote fraud in connection
with the 1995-1996 election in the 46th District? If so, please
describe in detail the nature, method, scope and results of any

such investigation.
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i3. Did the Committee for Loretta Sanchez pay anyone
bounties, fees or anything of value to register voters? If so,
please describe in detail the nature and scope of such efforts,
and list the names, addresses and telephone numbers of persons to
whom such bounties, fees or things of value were paid.

14. Please describe in detail and identify documents
regarding any procedures designed, followed or implemented by the
Committee for Loretta Sanchez to verify the legality of
registrations secured by third parties working with or paid by
the Committee for Loretta Sanchez.

15. Did you receive a subpoena pursuant to the Federal
Contested Election Act? With whom have you discussed this
subpoena from the date of receipt to the present? Are you aware
of any documents, computer disks or files of the Committee for
Loretta Sanchez being destroyed, removed or deleted after your
receipt of the subpoena? |

16. Dascribe how the files of the Committee for Loretta
Sanchez are maintained, including, but not limited to, the name
of the custodian of records and the custodian of petty cash

funds.
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17. Are you aware of a contribution by Dump Dornan to the

Nativo Lopez for Schoolboard Campaign, which was annotated with

the memo for Loretta Sanchez GOTV? Was this check, in fact,
to assist the Committee for Loretta Sanchez?

COMMITTEE ON HOUSE Q IGHT

The Hon. William M. Thomas
Chairman

used
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WYLIE A. AITKEN, BAR NO. 37770
LAW OFFICES OF WYLIE A. AITKEN
WILLIAM J. KOPENY, ESQ.

KOPENY & POWELL

STAN BRAND, ESQ.

DAVID FRULLA, ESQ.

BRAND, LOWELL & RYAN
FREDERIC D. WOOCHER, ESQ.
STRUMWASSER & WOOCHER

3 IMPERIAL PROMENADE, SUITE 800
P.O. BOX 2555

SANTA ANA, CA  92707-2555

(714) 434-1424

Attorneys for Contestee, LORETTA SANCHEZ

COMMITTEE ON HOUSE OVERSIGHT OF THE

HOUSE OF REPRESENTATIVES OF THE UNITED STATES

In the Matter of the Contested
Election of LORETTA SANCHEZ for
the Office of the House of
Representatives to the United States
Congress, ROBERT K. DORNAN,

Contestant,

N N e e N N e N

vs.
LORETTA SANCHEZ,

Contestee.

THE COMMITTEE FOR LORETTA
SANCHEZ - WYLIE AITKEN
(IMPROPERLY IDENTIFIED AS
WILEY AITKEN), CAMPAIGN
CHAIR, (IMPROPERLY
IDENTIFIED AS FINANCE
CHAIRMAN) RESPONSES TO
INTERROGATORIES

{U.S. CONST. ART 1. HOUSE RULE,
10¢h)]

INTRODUCTION

As the General Chair of Loretta Sanchez’s campaign and as her counsel I would be

remiss if T did not point out wo glaring and disturbing facts about the nature of these

interrogatories and how they have been characterized by the Oversight Committee.
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The Committee through its chair and others have made glaring misstatements
regarding the need for information from Congresswoman Sanchez, to wit, these
interrogatories, in order to complete their investigation and have suggested quite unfairly
that she was "stonewalling” information.

This misstatement coupled with an unfair and unwarranted attack against a fellow
public official, Mr. Benny Hernandez, who has been falsely described as the #2 person in
the Sanchez campaign, apparently reflects a calculated effort to confuse the media and the
public and the issues.

These interrogatories seek information in two area 1) what was the voter registration
efforts of the Sanchez campaign and what was that campaigns connection, if any, with
Nativo Lopez, Hermandad Mexicana Nacional and other groups associated with Lopez? and
2) who is and was Benny Hernandez and what was his relationship to the Sanchez
campaign?

As to areca #1 Loretta Sanchez gave to the Committee in April of 1997
(approximately 6 months ago) the information now sought and gave it to them under oath!

On April 19, 1997 Loretta Sanchez testified before the Task Force at the field
Hearing in Orange County. At that time, the results of the only field investigation ever
done in this election contest were presented. Mr. Dornan’s allegations about double voting,
improper absentee ballots, ilicgal registrations at business addresses and so called suspicious
households were proved to be patently false and the INS lists were shown to be patently
unreliable. Falsely accused nuns, military personnel, twins and others were vindicated.

Congresswoman Sanchez clearly under oath outlined that her campaign did not hold

a registration drive and that her campaign with its limited resources was a campaign of

(%]
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persuasion. She clearly testified under oath there was no connection between her campaign
and Hermandad Mexicana Nacional. She testified to one meeting with Nativo Lopez shortly
after her nomination wherein he refused to support her because he had a long standing
relationship with Mr. Dornan. Six months later the questions are the same and the answers
are the same. (See transcript of April 19, 1997 hearing)).

At that same hearing, Mr. Dornan’s attorneys presented false testimony against
Benny Hernandez, a member of the Anaheim Elementary School Board who has an MBA
from Cal State University at Long Beach and is a well respected social worker. Mr.
Hernandez worked briefly in the Sanchez campaign in June/July/August 1996 as a field
representative. He performed no executive role nor was involved in any campaign decision
making. Weeks after he left he campaign on a visit to an Anaheim family to place a lawn
sign for his own campaign as a candidate for the Anaheim Union High School District he
was falsely accused of trying to have a resident alien vote and suggesting a citizen vote twice.

’ This sums up the alleged "stonewalling" by Congresswoman Sanchez. In the
meantime, heavily documented and substantial charges of gross misconduct by Mr. Dornan’s
lawyers has been completely ignored.

PRELIMINARY STATEMENT

Subject to each of the following qualifications and objections, The Committee for
Loretta Sanchez - Wylie Aitken, Campaign Chair, responds to the Interrogatories

propounded by the Committee on House Oversight, as follows:

These responses are based solely on the information presently known and currently

available to this responding party after conducting a reasonable inquiry and search.




O U e W N e

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

205

Nevertheless, the information provided in these responses is given in a good faith effort to
supply as much factual material as possible.

All of the answers are based only upon such information and documents which are
presently available to and specifically known to this responding party. The following
interrogatory responses are given without prejudice to responding party’s right to produce
evidence c;f any subsequently fact or facts.

GENERAIL OBJIECTIONS

These interrogatories are oppressive and burdensome, because they are vague,
ambiguous, and unintelligible so as to make responses impossible without speculation as to
the meaning of the questions. However, without waiving said objections the answering party
has attempted to give meaning to the interrogatories.

These interrogatories are also “continuing interrogatories" and as such oppressive and
burdensome and prohibited by law. See Kenny v. Superior Court 255 Cal.App.2d 106, 63
Cal.Rptr. 84 (1967).

The information being provided is information learned exclusively in my role as

campaign chair.

RESPONSES TO INTERROGATORIES
Response to Interrogatory No. 1:

1) As campaign chair 1 was not intimately involved with all the day to day
activities of the campaign. However. to my knowledge the campaign was not actively
involved in voter registration.

2) Not applicable.
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3) Not applicable,

4) Not applicable.

5) Not applicable.

Response to Interrogatory No. 2;

I've been informed that blank registration forms were made available and the forms
were self-explanatory.
Response to Interropatory No. 3:

Yes. 1 first met Mr. Hernandez when I was introduced to him as one of our
campaign ficld representatives (he may have been our only one since our campaign had very
limited resources). [ was advised that he was also a School Board member in my City of
Anaheim. I assume his superiors were John Shallman and Congresswoman Sanchez.

Response to Interrogatory No. 4;

None to my knowledge.
Response to Interrogatory No. 5:

[ know the results of our investigation which was provided to the Committee and
what I've read in the newspapers. To my knowledge not a singie alien was assisted to
register by anyone in the Sanchez campaign.

Response to Interrogatory No. 6:
See Response to No. 5.

Response to Interrogatory No. 7.
[ was advised by Mr. Hernandez that he requested Mr. Molina appear in a hard hat
in a canipaign advertisement. Mr. Hernandez has vehemently denied to me that he offercd

to assist Mr. Molina to register and | find such a suggestion patently absurd.
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Response_to Interrogatory No. 8:

‘Absolutely not.

Response to Interrogatory No. 9:

Not to my knowledge.
Response to Interrogatory No. 10:

Not to my knowledge. After the close of registration Mr. Lopez apparently sought
financial assistance from the Sanchez campaign. This request was declined.

Response to Interrogatory No. 11:

No knowledge other than what has appeared in the newspapers.
Response to [nterrogatory No. 12:

Yes. Counsel for Congresswoman Sanchez sent teams of investigators out into the
district to attempt to interview voters listed in several categories created by the INS in order
to verify the accuracy of the INS data and records. The results of that field investigation
to date are shown in Exhibit D. Investigators visited and attempted to interview 97 foreign-
born voters who had been identified by the INS records as not having been naturalized as
of election day, or for that matter, as of the end of 1996. Approximately one-quarter of the
individuals we contacted were unwilling to talk to us or to show us any documentation
regarding their citizenship status. But 74 people were willing to be interviewed, and the
results of those interviews were, to say the least, quite revealing as to the accuracy of the
INS records.

Over 75% of the INS determinations of non-citizenship were contirmed by our
investigators to be wrong. According to the INS database and records, none of these 74

individuals had been sworn in as a citizen as of election day. Yet 56 of them were able to
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show our investigators naturalization certificates proving that they had in fact become
citizens prior to November 5, 1996! In only 18 of these 74 cases was the INS apparently
correct that the voter had not become a citizen by election day. In other words. the INS
records for these categories of individuals were actually three times more likely to be
mistaken than to be correct. it does not take a nuclear physicist to realize that something
is seriously wrong with the citizenship determinations made based upon the INS data and
records.

Contestee’s comprehensive investigation of Mr. Dornan’s allegations, included
sending investigators out into the 46th District in an attempt to personally interview most
of the voters falsely accused of having voted illegaily by Mr. Dornan. Attached as Exhibit
A are the detailed, allegation-by-allegation, results of our investigation. To say that Mr.
Dornan’s charges were not "credible” is an understatement. Among the findings of our
investigation, consistent with the findings of the County Registrar, are the following:

1) The vast majority of Dornan’s charges of double-voting were shown to be
untrue simply on the face of the the publicly available election materials (e.g. affidavits, of
registration plainly filled out by twins with different names and signatures, absentee bailot
envelopes clearly executed and returned by the voter.)

2) Despite Mr. Dornan'’s attorneys’ claim that "we actually went tO the business
addresses in question and confirmed at least 22 addresses were solely commercial addresses
from which registered voters voted." Letter of 1-23-97 from William Hart, Esq. to Registrar
of Voters Rosalyn Lever, at page 2.), none of the voters residing at the supposedly illegal
or suspicious addresses reported ever having seen or spoken to anyone representing Mr.

Dornan and the validity of most of these addresses was so apparent to anyone who visited
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them it was inconceivable that Cc ant made any effort to substantial his reckiess charges
of illegal voting prior to leveling them.

3) When techrical viclations of the Elections Code appear to have oceurred,
there was absolutely no evidence of voter fraud or willful violation of the law. Rather, each
instance was the result of an innocent mistake either by the voter or a volunteer polhworker.

4) The majority of the ballots cast in technical violation of the law were voted
by registered Republicans, some of whom freely volunieered that they had voted for Mr.
Dornan.

In response to Mr. Dornan’s subpoena, the District Attorney’s office provided
Contestee with a typewritten list of the 1,160 Hermandad registrants in Qrange County, as
annotated by the INS with gach individual’s supposed immigration/citizenship status and,
where applicable, his or her date of naturalization. As explained by District Director
Rogers, INS first checked the names of these registered voters against its various glectronic
databases, and then, "lo ensure curselves that relevant information was both comprehensive
and correct, INS made a file-by-file, manual check of its paper file records to verify the
results of its search.” (Testimony of Richard K. Rogers, at pg. 2)

Information provided by the INS was that $65 persons were registered by Hermandad
in the 4614 Congressional District and who voted in the Novernber 1996 election according
to Contestee’s versian of the Registrar's "As Voted" tape, Of these 565 voters, the INS
identified 112 as having been naturalized citizens prior to the date they registered to vote,
and another 126 having been sworn in as citizens prior 1o election day, but after having
registered. Three voters were confirmed by the INS as having been naturalized after the

election, and one as having becn denied citizenship. Sixty voters were categorized by the
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INS as still being in the process of naturalization as of the end of 1996, with another 18
"pendihg status review," a category also indicating that they had not yet been granted
citizenship. A total of 133 voters were asserted to have "No Records” on them at the INS,
69 of whom were foreign-born and 64 of whom listed U.S. places of birth on their affidavits
of registration (and for whom, therefore, it should not have been surprising not to have
found an INS record). Finally, 112 voters’ names contained "No Notation" by INS next to
their name, which the District Attorney’s office subsequently explained meant that the
voters’ names appeared somewhere in INS records -- presumably as documented resident
aliens-- but not as having attained citizenship or awaiting naturalization; 103 of these voters
show foreign birthplaces on their registrations and 9 have U.S. places of birth.

Attached as Exhibits to Loretta Sanchez’ answers are the results of our investigation:

Exhibit A - Dornan Allegations - Division 3. Absentee Voting, New Resident, And
New Citizen Voting

Exhibit B - Absentee Voting 1, updated 4-28-97

Exhibit C - Double Voting, updated 4-28-97

Exhibit D - Business Addresses, updated 4-28-97

Exhibit E - Suspicious Households, updated 4-28-97

Exhibit F - Absentee Voting 2. updated 4-28-97

Exhibit G - Statement of Tony Miller, Legal Memorandum, Voting by United States
Citizens Who Registered Prior to Completing the Naturalization Process.

Exhibit H - US Dept. of Justice, letter to Naturalization Applicant.

Exhibit I - Jones Universe, Summary of Analysis -- 46th CD
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Exhibit J - Community Groups & Individuals Targeted by Dornan Subpoena of
Registrar of Voters.

Exhibit K - Voter Registration Card Statement of Distribution Plans.

Exhibit L - Registration at Business Addresses

Exhibit M - Addresses with "Too Many" Registrations

Exhibit N - Probable Double Voters

Exhibit O - Photographs

Exhibit P - The 46th District Family Photo Album
Response to Interrogatory No. 13;

No.
Response to Interrogatory No. 14:

Since the Loretta Sanchez campaign did not work with or pay third parties to
register, we would have no such procedures in place.
Response to Interrogatory No. 15:

No. I was advised of or received subpenas directed to the campaign or my client.
To my knowledge no documents have been destroyed and since our campaign was a low
budget campaign we have no videos of our fund raising coffees.

esponse to Interrogatory No. 16:
I’m told all records are in the campaign office, financial records with the campaign

treasurer.
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Yes. I first saw it attached 10 a Dornan subpena in this Contest. [ have no idea what

the funds were used for.

Dated: . October 13, 1997

LAW OFFICES OF WYLIE A. AITKEN
WILLIAM J. KOPENY
STRUMWASSER & WOOCHER
BRAND, LOWELL & RYAN

eys for Contestee
ORETTA SANCHEZ
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VERIFICATION
STATE OF CALIFORNIA, COUNTY OF ORANGE
| have read the foregoing__RESPONSES TO INTERROGATORIES, SET NO. ONE, PROP. BY
COMMITTEE ON HOUSE OVERSIGHT and know its contents.
’ [CJ CHECK APPLICABLE PARAGRAPHS

c | am & party to this action. The matters stated in tha foregoing documant are true of my own knowledge except as to
those matters which are stated on information and belief, and as to those matters | believe them to be true.

03 tamCJanofficer Clapartner___ [Xa _Campaign Chr.or_Committee for
Loretta Sanchez R
a party to this action, and am authorized to make this veritication for and on its bebhalf, and | make this verification for that
reagon. (X1 1 am informed ana belisve and on that ground afiege that the matters stated in the foregoing document are
true. [1 The matters statad in the foragoing document are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters i believe them to be trus.

= | am one of the attorneys for ,
aparty to this action. Such party is absent from the county of aforesaid whare such attorneys have their offices, and | make
this verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that
the matters stated in the foregoing document are true.

13

Executedon _October .19 97  atSanta Ana, , California.
1 declare under penaity of perjury under the taws of the Stata of California that the foregoj true and correct.

Wylie A. Aitken M

Type or Print Name Signature
PROOF OF SERVICE
10134 (3) CCP Revinea 5/1/88

STATE OF CALIFORNIA, COUNTY OF .
1 am employed in the county of - . State of California.

| am gver the age ot 18 and not a party to the within action; my i is:
on )19, | served the going d t described as
on 1n this action

(o) by placing the true copies thareof enclosed in sealed envelopes addressed as stated on the attachea mailing list:
[ by placing [J the original ] a true copy thereot n sealed P as follows:
CJayMaiL

(=] such Pe in the mail at . California.

The envelope was mailed with postage thereon tully prepaid.

s foltows: 1 am Yeadily famitiar with the firm's practice of and pr ing corr for mailing.

Under that practice it would be deposited with U.S. postal service on that same day with postage thereon fuily prepaid at
Calformia in the ordinary course of business. | am aware that on motion of the
party served, service is presumed invalid it postal canceliation date or pastage meter date is more than one day after date of
deposit for mailing in arfidavit.
on 19___ at
O **(8Y 1 such by hand to the officas of the addressee.
Executed on L19__ at Califorma.
D (state) | dectare under penaity of perjury under the laws of the State of California that the above is true and correct.
O (Federal) 1 dsciare that | am employed in the office of a member of the bar of this court at whose difection the service was
made.

c

Type or Print Name Signature
(BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE (N
MAIL SLOT. BCX, OR 8AG)
#3(FOR PERSONAL SERVICE NUST BE THAT OF
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ORANGE
I am employed in the County of Orange, State of California. I am over the age of
18 and not a party to the within action; my business address is 3 Imperial Promenade, Ste.
800, Santa Ana, CA 92707-2555.
On October 13, 1997 I served the foregoing document described as Wylie Aitken,
Campaign Chair, Committee for Loretta Sanchez Responses to Interrogatories propounded

by the Committee on House Oversight; on the parties herein in this action

-
¥ by placing the true copies thereof enclosed in sealed envelopes addressed as stated

on the attached mailing list;
r- ] r=
L by placing L4 the original L 4
addressed as follows:

a true copy thereof in sealed envelopes

(SEE ATTACHED SERVICE LIST)

r )
L - BY PERSONAL SERVICE I caused such envelope to be delivered by hand to the
offices of the addressee.

BY MAIL
A
-1 deposited such envelope in the mail at Santa Ana California.

mllows: I .am "readily familiar" with the firm’s practice of collection and
processing correspondence for mailing.

Under that practice it would be deposited with U.S. postal service on that same day
with postage thereon fully prepaid at Santa Ana, California in the ordinary course of
business. I am aware that on motion of the party served, service is presumed invalid if
postal cancellation date or postage meter date is more than one day after date of deposit
for mailing an affidavit. :

cuted on October 13, 1997 at Santa Ana, California.
r
L"J  (Federal) I declare that I am employed in the office of a member of the bar of this

court at whose direction the service was made.

DEBORAH L. MILLER M

Type or Print Name Signature
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Mailing List: Re: In the Matter of the Contested Election of LORETTA SANCHEZ for
the Office of House of Representatives to the United State Congress, ROBERT K.
DORNAN v. LORETTA SANCHEZ

The Honorable William M. Thomas VIA FACSIMILE & U.S. MAIL
Chairman of the Committee on House Oversight

1309 Longworth House Office Building

‘Washington, D.C. 20515-6157

William R. Hart, Esq. VIA U.S. MAIL
HART, KING & COLDREN

200 E. Sandpointe, Suite 400

Irvine, CA 92707

Attorneys for Contestant, Robert K. Dornan

Stan Brand, Esq. VIA US. MAIL
Brand, Lowell & Ryan

923 Fifteenth Street, N.W.

Washington, D.C. 20005

Attorneys for Contestee, Loretta Sanchez

William J. Kopeny, Esq. VIA US. MAIL
KOPENY & POWELL

8001 Irvine Center Drive, Ste. 1170

Irvine, CA 92618

Attorneys for Contestee, Loretta Sanchez

Fredric D. Woocher, Esq. VIA U.S. MAIL
STRUMWASSER & WOOCHER

100 Wilshire Blvd,, Ste. 1900

Santa Monica, CA 90401

Attorneys for Contestee, Loretta Sanchez
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UNITED STATES HOUSE OF REPRESENTATIVES

COMMITTEE ON HOUSE OVERSIGHT

ROBERT DORNAN
Contestant,
V.
LORETTA SANCHEZ

Contestee.

INTERROGATORIFS TO MICHAERL FARBER

TO: Michael Farber

c/o Mark S. Rosen, Esq.

2107 No. Broadway

Suite 202

Santa Ana, CA 92707

The Committee on House Oversight, in accordance with a
resolution adopted by the Committee on September 24, 1997, a
quorum being present, directs the following interrogatories to
you pursuant to U.S. Const. art.I, House Rule 10(h). You are
directed to answer each interrogatory separately and under cath
and to serve a copy of your answers thereto with the Committee on
House Oversight within seven (7} days.

Instructions

1. For each objection interposed to any interrogatory or
subpart thereof, state with specificity each and every ground
upon which the objection is based.

2. These interrogatories are continuing in nature and

therefore require that supplemental answers be provided should
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any additional, responsive infermation be acquired after the tima
of compliance herewith.

3, Whenever necessary to bring within the scope of these
Interrogatories any information which might otherwige be
construed to be cutside the scope of these Interrogatories, the
singular form of a word shall be interpreted in the piural and
vice versa, all words and phrases shall be construed as
masculine, feminine, or neuter gender, according to the context,
and “and" as well as "or" shall be construed either disjunctively
or conjunctively.

4. ' Unless otherwise noted, each interrogatory relates Lo
the time period from November 7, 1994 to the present.

S. "During the 1995-1996 election cycle” denotes the time
period November 7, 1994 to December 31, 1996.

Interrogatories

1. State your present employer, its address and all former
employers and respective addresses since 1990, and the inclusive
dates of each.

2. Were you an employee, agent, or volunteer of Hermandad
Mexicana Nacional, the Nativo Lopez for Schoolboard Campaign, the
Guttenberg Group, Citizens Forum, the Committee for Loretta
Sanchez, or Dump Dornan during the 1995-1996 election cycle? If
so, please describe in detail your position, duties,
compensation, the names of direct superiors and subordinates with

respect to each organization.

&
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3. - Describe in detail your involvement with Nativo Lcpez,
including, but not limited to, the nature of any involvement you
had with Mr. Lopez or Hermandad Mexicana Nacional regarding voter
registration efforts.

4. Describe in detail: 1) what, if any, voter registration
related projects or efforts Hermandad Mexicana Nacional, the
Nativo Lopez for Schoolboard Campaign, the Guttenberg Group,
Citizens Forum, the Committee for Loretta Sanchez, or Dump Dornan
initiated, participated in, implemented, collaborated in, or
promoted during the 1995-1996 election cycle; 2) the length of
each project or effort; 3) the names of all persons who worked on
each project or effort; 4) the number of persons assisted in
registering to vote; S) and the names of such persons assisted.

5. Are you aware, or do you have knowledge of others who
are aware, of any documented or undocumented aliens registering
to vote during the 1995-1996 election cycle? Are you aware, or
do you have knowledge of others who are aware, of documentad or
undocumented aliens that were assisted by any employee, agent or
volunteer of the Committee for Loretta Sanchez, Active
Citizenship Campaign, Catholic Charities, One-Stop Immigration
and Education Center, Southwest Voter Registration Project or any
other group, to vote during the 1995-1996 election contest? If
so, please list the names, addresses and telephecne numbers of the

employee, agent or volunteer of the respective organizat:.on and
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the names, addresses and telephone numbers of any documented or
undocumented aliens that were so registered.

6, Are you aware, or do you have knowledge of others who
are aware, of any documented or undocumented aliens registering
or being registered to vote during the 1995-1996 election cycle?
Are you aware, or do you have knowledge of others who are aware,
of documented or undocumented aliens that were assisted by any
employee, agent or volunteer of Hermandad Mexicana Nacicnal, the
Nativo Lopez for Scheoolboard Campaign, the Guttenberg Group,
Citizens Forum, or Dump Dornan to vote during the 1995-1996
election cycle? If so, please list the names, addresses and
telephone numbers of the employee, agent or volunteer of the
respective organization and the names, addresses and telephone
numbers of any documented or undocumented alieng that were so
registered.

7. Describe in detail any voter registration projects or
efforts undertaken in conjunction with Citizens Forum, the
Guttenberg Group, or Dump Dornan with the Committee for Loretta
Sanchez, and the level of compensation, if any, provided Citizens
Forum, or the Guttenberg Group, or Dump Dornan by the Committee
for Loretta Sanchez for these projects cor efforts.

8. Describe in detail any voter registration projects or
efforts undertaken in conjunction with Citizens Forum, the
Guttenberg Group, or Dump Dornan with the Nativo Lopez for

Schoolboard Campaign and the level of compensation, if any,
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provided Citizens Forum, or the Guttenberg Grogp, or Dump Dornan
by the Nativo Lopez for Schoolboard Campaign for these projects
or efforts.

9. ., Did you, or any employee, agent or volunteer of
Citizens Forum, the Guttenberg Group, or Dump Dornan pay anyone
bounties, fees or anything of value to register voters? If so,
please describe in detail the nature and scope of such efforts,
and list the names of persons to whom such bounties, fees or
things of value were paid.

10. Have you had, or are you aware of any employee or agent
of the Citizens Forum, the Guttenberg Group or Dump Dornan
having, communications regarding voter registration projects or
efforts with: 1) Loretta Sanchez, or the Committee for Loretta
Sanchez; 2) Benny Hernandez; 3) Wylie Aitken; 4) Humbert Corona;
5) the One-sStop Immigration and Naturalization Service; 6) the
Active Citizenship Campaign; 7) the Southwest Voter Registration
Project; 8) Nativo Lopez, or the Nativo Lopez for Schoolboard
Campaign; 9) John Shallman or any other group from January 1996
to the present? If so, please list the date, describe the nature
of the communication, and identify who else had knowledge of the

communication.
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1i1. Are you aware of a contribution by Dump Dornan to the
Nativo Lopez for Schoolboard Campaign, which was annotated with
the memo for Loretta Sanchez GOTV? Was this check, in fact, used
to assist the Committee for Loretta Sanchez?

12. Did you receive a subpoena pursuant to the Federal
Contested Elections Act? If so, list all individuals with whom
you have discussed this subpoena from the date of receipt to the
present. Are you aware of any documents, computer disks or files

in your possession that were removed, destroyed or deleted?

COMMITTEE ON HOUSE OET:!:IGHT
By: BW / -

The Hon. William M. Thomas
Chairman
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T e TyeTr
MARK S. ROSEN P =
ATTORNEY AT LAW -
C H A ol 4
2700 NORTH MAIN STREET 0/ CCi X ) {\,“' ”' [3
suiTE 830 .
SANTA ANA, CALIFORNIA 927053

TELERPHONE (714) 972-8040

FAX {714) 285-2840

October 8, 1997

The Honorable William M. Thomas
Chairman, Committee on House Oversight
United States House of Representatives
1309 Longworth House Office Building
Washington, D.C. 20510

Re: Interrogatories Mailed to Michael Farber and

Nativo Lopez/Hermandad Mexicana Nacional

Dear Chairman Thomas:

I am in receipt of interrogatories from the Committee
on House Oversight directed to Michael Farber and to
Hermandad Mexicana Nacional - Nativo Lopez. These
interrogatories "direct" them to answer each interrogatory
separately and under oath and serve an answers with the
committee within seven days.

On Friday, October 3, 1997, I spoke with John Kelliher
of the Committee. He stated that the interrogatories were
directed to Nativo Lopez in his official capacity with
Hermandad. Were this a deposition under Rule 30(b)(6) of
the Federal Rules of Civil Procedure, the document would be
served on the organization, and the organization would
designate the proper person to respond. The interrogatories
are ambiguous in this regard.

I asked Mr. Kelliher to advise me of what authority
exists for the Committee or the House of Representatives to
serve interrogatories on a non-party to a House proceeding.
Mr. Kelliher declined to cite me to any authority. My own
limited research indicates:

1. There is no provision in the rule cited in
the interrogatories, House Rule 10(h), which allows for
interrogatories;
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The Honorable William M. Thomas
October 8, 1997
Page Two

2. There is no provision in House Rule 11 that
allows for interrogatories;

3. The closest analogous provision, Rule 33 of
the Federal Rules of Civil Procedure, allows only for
lnterrogatorles to be served on parties. None of my clients
are parties to the House proceedlngs. Interrogatorles are
also limited to parties under California law, and in fact,
in most, if not all, of the legal systems in the United
States. I understand that nominees for positions requiring
Senate confirmation often answer written questions, and
that the contestant and contestee in this case have
received interrogatories. However, the 1mpetus for
answering those seems to be that adverse committee or
political repercussions will occur, rather than any force
of law.

4. Nothing in the Federal Contested Elections Act
allows for interrogatories.

5. Nothing in the procedures for enforcing
discovery, 2 U.S.C.§190m et. seq., refers to the
enforcement of interrogatories.

For these reasons, and until the Committee is kind
enough to supply me with persuasive legal authority
otherwise, Mr. Farber and Hermandad will decllne to respond
to the interrogatories.

For the record, I will state that several of the
individual interrogatories are objectionable, and we are
not waiving any right to object on the merits of the
interrogatories. By way of example, and without being
inclusive, Interrogatory No.12 to Michael Farber and
Interrogatories Nos. 13 and 16 to Hermandad/Lopez appear to
violate the attorney client and attorney work product
privileges. Several of the requests appear not to be
germane to an election contest and therefore beyond the
scope of the Committee's inquiry.

Also for the record, each client reserves the right to
exercise their rights under the Fifth Amendment. You stated
in the course of the House debate on H. Res. 244 on
September 30 that Hermandad has "broken both Federal and
State law". Congressman Bonilla called Hermandad "one of
the most corrupt organizations that has ever existed".
These kinds of bombastic and poisonous statements receive a
great deal of coverage in this district and serve to create
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The Honorable William M. Thomas
October 8, 1997
Page Three

an atmosphere where it will be difficult to have impartial
judicial proceedings in the state courts; indeed, that may
well have been the intent. As Congressman Frank pointed
out, you have the right to say whatever you want on the
floor of the House. But you should not be surprised to see
organizations and citizens invoke Constitutional rights
when you make such accusatory statements and then propound
sets of interrogatories the very next day.;

SEN

MSR/pl

cc: Edward Munoz, Esq.
Michael Farber
Hermandad Mexicana Nacional
Congressman Sam Gejdenson
Congressman Steny Hoyer
Congressman Barney Frank
Wylie Aitken, Esq
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Congress of the Xnited Statcs
Nouse of Representatioes

COMMITTEE ON HOUSE OVERSIGHT

1309 LONGWORTH HOUSE OFFICE BULDING
1202) 225-8281

ashington, DE 20515-0)57

INTERROGATORIES TO CALIFORNIA SECRETARY OF STATE BILL JONES

TO:  Bill Jones, Secretary of State
1500-11™ Street
Sacramento CA 95814

The Committee on House Oversight, in accordance with a resolution adopted by
the Committee on September 24, 1997, a quorum being present, directs the following
interrogatories to you pursuant to U.S. Const. Art I, House Rule 10(h). You are directed to
answer each interrogatory separately and under oath and to serve a copy of your answers
thereto with the Committee on House Oversight within seven (7) days.

Instructions

1. For each objection interposed to any interrogatory or subpart thereof, state with
specificity each and every ground upon which the objection is based.

2. These interrogatories are continuing in nature and therefore require that supplemental
answers be provided should any additional, responsive information be acquired after
the time of compliance herewith.

3. Whenever necessary to bring within the scope of these Interrogatories any information
which might otherwise be construed to be outside the scope of these Interrogatories,
the singular form of a word shall be interpreted in the plural and vice versa, all words
and phrases shall be construed as masculine, feminine, or neuter gender, according to
the context, and “‘and” as well as “or” shall be construed either disjunctively or
conjunctively.

4. Unless otherwise noted, each interrogatory relates to the time period from November 7.
1994 to the present.

w

- “During the 1995-1996 election cycle™ denotes the time period November 7. 1994 to

December 31, 1996.

Bill Thomas
Chairman
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Minority Interrogatories to Hon. Bill Jones

On several occasions, you have alleged that there were 303 votes
illegally cast in the 1996 general election in the 46th Congressional
district. Do you still contend that these individuals illegally cast ballots
in the 1996 general election? If so, identify these individuals by name
and address and indicate how you arrived at the conclusion that any of
these individuals cast illegal votes.
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BEFORE THE COMMITTEE ON HOUSE OVERSIGHT
OF THE UNITED STATES HOUSE OF REPRESENTATIVES

N Nt

In the Maiter of the Contested Election ) Secretary of State Bill Jones’
in the 46® Congressional District in Response to Mimority Interrogatories
California. .

't et it et St Wt

|

Secrewary of State Bill Joncs hereby responds to the Minority Interrogatories served upon
him by the Comumittes on Housc Oversight on Octobes 7, 1997 as follows:
INTERROGATORY N, ]

On severa! occasions you have alleged that there were 303 votes illegally cast in the 1996
general clection in the 46® Congressional district. Do you still contend that these individuals
illegally cast ballots in the 1996 general clection?

RESPONSE TO INTERROGATORY No. 1:

No. Based upon revised and updated infornmation received from the United States
Immigration and Naturalization Service (“INS™), we now conclude that 305 individuals registered
to vote by Hermandad Mexicana Nacional (“HMN™) in Santa Ana, California unlawfully voted in
the November 1996 General Election in the 46™ Congressional District.

INTERROGATORY NO, 2:

If so, identify these individuals by name and address and indicate how you arrived at the

conclusion that may of these individuals cast illegal votes.
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RESPONSE T0 INTERROGATORY NO, 3

The Secretary of State objects to this Interrogatory insofar as an unrestricted, public
disclosure of the names and addresses of the 305 persons as requested by the Comunittes would
constitute & violation of the privacy rights of the 305 individuals whose identities are being
requested by the Comumittee. The Secretary offers to stipulate to 2 mutually agreeable protective
order, which would designate such informaion as confidential, for official Coramitice use only,
and would prohibit public dissemination of the names and addresses of the 305 persons. Upon the
adoption of such a protective order by the Committee, the Seczetary will provide the requested
names and addresses to the Committes pursvant to the terms of the protective order.

The analysis, which resulted in the Secretary's conclusion that 305 unlawfizl votes were
cast by persons registered by HMN, was performed in the course of the Secretary”s joint criminal
investigation with the Orange County District Artomey's Office. In order to reach the conclusion
that each of the aforementioned 305 persons cast an unlawful vote in the November 1996 General
Election in the 86 Congressional District, the Secretary of State analyzed Orange County voting
records, Department of Motor Vehicles records and citizenship statys data provided by INS.
According 10 INS, the information they have provided to the Secretary and the District Attoracy
was checked and re-checked numerous times for accuracy. Depurtmant of Motor Vehicles
information was utilized 1 determine alternate speilings, name variations and aliases.

Using this data, the Secretary applied the California Elections Code to ascertain the legal
eligibility of the individuals, who were confirmed as having voted. This determination regulted in
the breakdown of the list into three (3) categories:

(1)  Legal Vote: In ocrder to be counted a5 & “legal vote,” the vote was cast by a
registered clector, who, according the verified data provided by INS, was a citizen
of the United States af the rime the person exccuted the affidavit of registration.
That is, the person has & verified INS naturalization date which is contemporsncous
or subsequent to the date of registration appearing on the affidavit of registration.

(2) Ihegal Vote: In order to be counted as an “illegal vote,” the vote was cast by a
persan ragixierad to vote, who, according the verificd dots provided by INS, was
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That is, the person eithxr (x) bas not been raturalized according to INS
records or (b) the verified date of nasturalization provided by INS precedes the date
of registration appesring on the affidavit of registration.

o -

(3)  Legal Statms of Vote Unkmown: If a vote is counted as “legal stams of vote
unknown,” the following conditions were determined to exist:

(l)hmmmehmmdafmugnmmyofbmhoumdﬁdwn
of registeation; and

" (b) in reparting their verified data to the Secretary and the District Attomey,
INS:

DB N N B e N

()  was unsble to verify the identity of the individual to their
satisfaction, based upon a mmmual file review, and reported the
inumigration and naturalization status t0 the Secretery and the
District Attorney as “unknown;” or

(i)  had no records corresponding to such person based on cither the

mame stated on the affidavit of registration or the name s it
% might appear in an altemate spelling, name varistion or alias
1 based upon DMV record check.

- et s et ps g
L I T R N - )

Votes were categorized as “legal” or “illegal” if, and only if, the INS was able to provide
verified data as to immigration and naturalization status. In all other instances, the votes were
categorized as “legal status of vote unknown.”

Date:  October 10, 1997 Respectfully submitted,

f .
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'VERIFICATION

L BILL JONES, am Secretary of State of the State of California. All facts stated in
SECRETARY OF STATE BILL JONES’ RESPONSE TO MINORITY INTERROGATORIES
are true and correct to the best of my own personal knowledge.

I declare under penalty of pesjury under the laws of the State of California that the foregoing is

true and correct. 6‘

Date: October 10, 1997

BILL JONES
Secretary of State
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JThe\mdasimdhuebydechuasﬁuom:
That he or she is an employee of Califoria Secretary of State’s Office and is not a party to the

|| sbove-captioned matter; that his or her business address is 1500 11* Street, Sacramento, Califoris
95814; that on the date inscribed below the undersigned served a copy by express courier service
of the following documents:

SECRETARY OF STATE BILL JONES'RESPONSE TO MINORITY INTERROGATORIES

WO W N W e WwN

10 || To the Chairman of the Committee on Housc Oversight at the address listed below:

u The Honorsble William M. Thomas
Chairman

12 COMMITTEE ON HOUSE OVERSIGHT

B 1309 Longworth House Office Building "

‘Washington, D.C. 20515-6157
Executed under penalty of perjury at Sacramento, California, on October 10, 1997.

16 ufias Mad,

17 JULIA MADSEN
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Congress of the XAnited States
Hrouse of Representatioes

COMMITTEE ON HOUSE OVERSIGHT

1309 LonGwORTH HOUSE OFFICE BuILOING
1202) 225-8281

Washington, DE 20515-015;

INTERROGATORIES TO ORANGE COUNTY DISTRICT ATTORNEY
MICHAEL R. CAPIZZI

TO: Michael R. Capizzi, Orange County District Attorney
700 Civic Center Drive
Santa Ana, CA 92707

The Committee on House Oversight, in accordance with a resolution adopted by the
Committee on September 24, 1997, a quorum being present, directs the following
interrogatories to you pursuant to U.S. Const. Art.I, House Rule 10 (h). You are directed to
answer each interrogatory separately and under oath and to serve a copy of your answers
thereto with the Committee on House Oversight within seven (7) days.

Instructions

1. For each objection interposed to any interrogatory or subpart thereof, state with
specificity each and every ground upon which the objection is based.

2. These intertogatories are continuing in nature and therefore require that supplemental
answers be provided should any additional, responsive information be acquired atter
the time of compliance herewith.

3. Whenever necessary to bring within the scope of these [nterrogatories any information
which might otherwise be construed to be outside the scope of these Interrogatories.
the singular form of a word shall be interpreted in the plural and vice versa, all words
and phrases shall be construed as masculine, feminine, or neuter gender, according to
the context, and “and” as well as ““or” shall be construed either disjunctively or
conjunctively.

4. Unless otherwise noted, each interrogatory relates to the time period from November ™.
1994 to the present.

5. “During the 1995-1996 election cycle” denotes the time period November 7, 1994 to

December 31, 1996.

Bill Thomas
Chairman
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Minority Interrogatories to Hon. Michael Capizzi

On several occasions, you have alleged that there were 303 votes
illegally cast in the 1996 general election in the 46th Congressional
district. Do you still contend that these individuals illegally cast ballots
in the 1996 general election? If so, identify these individuals by name
and address and indicate how you arrived at the conclusion that any of
these individuals cast illegal
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BEFORE THE COMMITTEE ON HOUSE OVERSIGHT
T 1
OF THE UNITED STATES HOUSE OF REPRESENFATIVES

e
HOUSH o

In the Matter of the Contested
Election in the 46th Congressional
District in california

Michael R. Capizzi's
Response to Interrogatories

Michael R. Capizzi hereby responds to the Interrogatories served upon him by the
Committee on House Oversight on October 7, 1997 as follows:

INTERROGATORY NO. 1:

On several occasions you have alleged that there were 303 votes illegally cast in
the 1996 general election in the 46th Congressional District. Do you stilt contend that
these individuals illegally cast ballots in the 1996 general election?

If so, Identify these individuals by name and address and indicate how you arrived

at the conclusion that any of these individuals cast illegal votes.

RESPONSE TQ INTERROGATORY NQ. 1:

| have never alleged that there were 303 votes illegally cast in the 1996 general
election in the 46th Congressional District. The scope of the District Attomey's
investigation is broader than votes cast in that Congressional District.

Date: October 20, 1997 Respectfully submitted,

Michael R. Capizzi, District
County of Orange, State
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VERIFICATION

I, Michael R. Capizzi am the District Attamey of the County of Orange, State of
California. All facts stated in my RESPONSE TO INTERROGATORIES are true and
correct to the best of my personal knowledge.

| de_)glfa under penalty of perjury that the foregoing is true and correct. Executed
this Z&’aay of October, 1997

O ® N & u & w N

[y
(=]

11 Michael R. Capizzi, District

12 County of Orange, State of Califomyia
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28
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PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA )
COUNTY OF ORANGE )

ss

1 am a citizen of the United States and a resident of the County aforesaid; I am over the age
of eighteen years and not a party to the within entitled action; my business address is: 700 Civic
Center Drive West, Santa Ana, CA 92701.

On October 20, 1997, I served the within RESPONSE TO INTERROGATORIES on
interested parties in said action by placing a true copy thereof enclosed in a sealed envelope, postage
thereon fully prepaid, in the United States mail at Santa Ana, CA 92701, addressed as follows:

The Honorable William M. Thomas, Chairman
1309 Longworth House Office Building
Washington, D.C. 20515-6157

1 certify (or declare) under penalty of perjury that the foregoing is true and correct.
Executed on October 20, 1997, at Santa Ana, California.

Nancy J. L¥wrénce




APPENDIX E: SUBPOENAS ISSUED BY THE COMMITTEE

SUBPOENAS ISSUED BY THE COMMITTEE ON HOUSE OVERSIGHT

On February 11, 1997, the Committee on House Oversight met
and granted the Chairman, in consultation with the Ranking Mi-
nority Member, the authority to issue subpoenas for the purpose of
obtaining information related to the contested election or the voter
fraud investigation.85

During the voter fraud investigation, Congresswoman Sanchez
and the Democratic Minority repeatedly declared that the Con-
gresswoman and those that were involved with registering non-citi-
zens to vote (i.e., Hermandad) never had any contact with one an-
other. When asked directly by Congressman Ney at the April 19,
1997 Field Hearing if she or her campaign had any contact with
Hermandad, Congresswoman Sanchez, under oath, responded “Not
at all.”86 Although later at that same hearing, Congresswoman
Sanchez admitted that she did meet with Nativo Lopez once during
the campaign.8?

In the material that was originally obtained by the Orange Coun-
ty District Attorney and then forwarded to the Committee, several
documents showed that there was in fact a larger involvement be-
tween Hermandad and Congresswoman Sanchez than was declared
by the Minority. Two phone message slips that were seized from
Nativo Lopez’s office have Congresswoman’s Sanchez’s name and a
phone number on them. These messages suggest that Mr. Lopez
and Representative Sanchez were exchanging phone calls during
the campaign.

Other information obtained shows that Hermandad, despite its
non-profit status, was a politically active organization immersed in
Democratic politics. Hermandad not only opposed Robert Dornan
but promoted the success of the Democratic party and the political
ambitions of its Director, Nativo Lopez.

85 House Oversight Committee Rule 6 and House rule 11 Clause 2(m)(2)(A).

86 Hearing Before the Committee on House Oversight Task Force for the Contested Election
in the 46th Congressional District of California; April 19, 1997.

87 Hearing Before the Committee on House Oversight Task Force for the Contested Election
in the 46th Congressional District of California; April 19, 1997.

(237)
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MOTION TO AUTHORIZE THE CHAIRMAN TO ISSUE SUBPOENAS FOR THE
PURPOSE OF A CONTESTED ELECTION OR VOTER FRAUD INVESTIGATION
(as amended and agreed to on February 11, 1997)

Mr. Chairman, I move that, under the provisions of Committee Rule 6 and House Rule 11 Clause
2(m)(2)(A). the Committee delegate to the Chairman, in consultation with the Ranking Minority
Member, the power to authorize and issue subpoenas for the purpose of gathering information
for any contested election or voter fraud investigation.

[ offer this motion to ensure that prompt action can be taken to obtain and preserve information
the Committee may require, especially when such action is necessary when Members are out of
town and not available for meetings.
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Subpena Duces Tecum

By Quthority of the Bouse of Repregentatives of the
Conqress of the United States of America

To ..Mz Mickael .R.. Capizzi, Distzict Attorney,..Ocauge. County, Gh - orererrnenerere
You are hereby commanded to produce the things identified on the attached schedule before the
.......................... Committec on .Honae. QVRTSIghE.......ocoiiiiiiiiieirie s

of the House of Representatives of the United States, of which the Hon, BALL Thomas..............

.................................. is chairman, by producing such things in Room ..1309......... of the
Wdemgworth Building .....cocvvvvvriinviirinecriviinne , in the city of Washington, on
WMarch 31,..1997............ , at the hour of ...5.pumme vccneiricineiiinncnnne

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, at the city of Washington, this
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Schedule of Things To Be Produced

All property in your possession, custody or control — including, but not limited to,
documents and computer disks and drives — that were obtained or seized by Investigator
Edward Contreras, and/or other law enforcement officials, as a result of his and/or their
search, on or about January 14, 1997, of the offices located at 825 North Broadway
Street, Santa Ana, California 92702, pursuant to a certain Search Warrant issued by
Orange County Municipal Court Judge James Brooks on January 13, 1997.
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SI SE PUEDE CAMPAIGN '96 - LOU CORREA

Little need be said or argued with regard to the importance of returning the 69th
AD to the Democratic fold. How the candidate cuts the issues or addresses these before
the voters is really a question of campaign strategy best left to the candidate himself in
consultation with his campaign consultants, supporters, workers, and funders. Therefore,
this plan won't address these issues.

Our task is pretty simple - rack up voter registration numbers, focus on collection
of a sufficient volume of absentee ballot applications, and organize the GOTV effort thirty
days prior to election day through the effective collection and deposit of the absentee
ballots. Obviously, this will require adequate resources that will be directed to accomplish
this task. In other words, adequate attention, focus, and resource allocation must be made
to the ground operation of the campaign to assure success.

This voter registration - GOTV grass-roots project is premised on two significant
differences to previous projects: 1) the project will be a full-time six month duration
different from previous campaigns that had brief durations of three to four months, and
were conducted full-time only the last month of the campaign; and 2) the project will
develop a level of grass-roots participation, repeat and continuity of contact of
personnel/volunteers within the same precincts over the six month period, different from
previous campaigns that would sweep through precincts with a crew of walkers (always
extraneous to the neighborhoods) and/or professional staffers (from Sacramento) only two
to three times prior to Election Day. We need to be committed to a full-time, serious,
home-grown campaign if the candidate is serious about taking back the district for the
Democratic Party. There is no other way.

The project envisions the following:

1. Begin immediately on April 1st and continue to Election Day, November 5, 1996, and
include a two-week post-election tabulation, summary, and evaluation of results; and leave
information intact for subsequent follow-up and continuity to commence in March, 1997,
a continuing voter registration, U.S. citizenship, and issues education project (a total of 8
months);

2. Assemble a project staff and volunteers from within the precincts of the district which
would consist of:

a) 100 week-end Precinct Promoters (P/P). These PP's would be responsible to
work one precinct each for the duration of the campaign, conduct the voter registration
and absentee ballot collection work, the collection of the ballots 30 days prior to Election
Day, and form a committee of volunteers (minimally 5- 10 individuals) in each precinct.
This work of establishing the committee would commence immediately (traditional these
efforts occur only one week prior to the election). These campaign workers would work
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every Saturday for eight hours at a salary rate of $6.00 per/hour for six months (24
weeks/or 24 Saturdays). The goal of these PP's would be to visit each home in the
precinct once a month (the first visit would be for the purpose of purging the voter rolls
and identifying the verifiable voters in the precinct) for a total of six full visit during the six
month duration of the campaign;

b) 20 (P/T) Site/Promoters (S/P). These SP's would be assigned to strategic
sites/locations to conduct voter registration/absentee ballot collection throughout the
district. These could be commercial areas but also strategic churches of high volume (for
example, commercial sites during the afternoon/evenings Monday-Friday and churches on
Saturdays and Sundays. There are approximately 14 Catholic parishes of significant
Latino attendance in the 69th AD. These campaign workers would work 20 hours each
week at a base salary rate of $5.00 per/hour for six months (24 weeks). These Promoters
would be incorporated into the precinct operation after the period of voter registration is
ended, and site activity is no longer of value to the campaign.

¢) 5 (P/T) Telemarketers/Promoters (T/P). These TP's would be assigned to
conduct telemarketing of existing registered voters to solicit absentee ballot applications
(after having directed mail pieces soliciting their signature on pre-prepared absentee batlot
applications); additionally, they would begin establishing telephonic dialogue with the
voter constituents in relation to the candidate and the issues of import/interest. These
campaign workers would work 20 hours each week at a base salary rate of $5.00 per/hour
for six months (24 weeks),

d) 13 (P/T) Promoter/Supervisors (P/S). These PS's would be assigned to
supervise the precinct promoters, the site promoters, and the telemarketer promoters. The
basic ratio between campaign worker and supervisor is 1:10. These campaign workers
would work based on the same schedule (or number of hours) those campaign workers
under their supervision would work. Ten Promoter/Supervisors of the 100 Precinct/
Promoters would work eight (8) hours each week at a rate of $6.00 per/hour for six
months (24 weeks); two Promoter Supervisors of the 20 Site/Promoters would work 20
hours each week at a rate of $6.00 perhour for six months (24 weeks); and one
Promoter/Supervisor of the 5 Telemarketer/Promoters would work 20 hours each week at
a rate of $6.00 per/hour. )

) 550 campaign volunteers. These volunteers would be the base of the five (5)
precinct volunteers to comprise the precinct committees of the 100 strategic Latino
precincts. These volunteers would not be compensated. They should, however, receive
meals on the day of election. Their basic function and task is simply (but importantly) is to
mobilize the vote in favor of the candidate. The task to for the precinct committee must
begin immediately (by the Precinct Promoters) and the activity of the committee would be
to support the work of the PP, i.e., voter registration, absentee ballot collection, ballot
collection, posting of yard signs in the precinct, GOTV on the day of election, etc.
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GENERAL GOALS OF THE PROJECT.

The general goals of the project for this 69th AD in terms of voter registration are to
register 20,000 new voters in the district. The equivalent value of each new registrant is
$5.00 per/registration. The total value of these voters for the purpose of identifying a
budget amount is $100,000.

The general goals of the project for this 69th AD in terms of absentee ballot applications
are to collect 25,000 such applications in the district. The equivalent value of each
completed application is $5.00 per/application. The total value of these completed
applications for the purpose of identifying a budget amount is $125,000.

The general goals of the project for this 69th AD in terms of absentee ballots
collected/deposited are to obtain 25,000 such ballots in the district. The equivalent value
of each collected/deposited ballot is $5.00 per/ballot. The total value of these ballots for
the purpose of identifying a budget amount is $125,000.

The total budget for the project, based on the figures identified above, $350,000.
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Diciembre 18, 1996

e = R
#erxsxaAUJTO**3-DIGIT 926 PN \\ﬁ&

Francisco Baragas T

15261 Van Buren St

Midway City. CA 92655-1662

170 1O 11 O 1 9 9 P 11O PP 1 [ PP PP

Estimado/a Francisco Baragas:

Mis de un mes después de las elecciones de novicmbre 1996 ¢l ex-diputado.
Robert Doman, no deja de atacar a nuestras tamilias y comunidad entera.
acusandonos de fraude por su derrota.

Peor. ahora tiene un grupo de achichincles tocando puertas de familias latinas
para cuestionarlas de cdmo votaron en las elecciones Estas son extremas
1acticas de intimidacion y de venganza racista enfocando solo contra nuestras
familias latinas.

No se deje intimidar. Usted no estd bajo ninguna obligacidn de hablar ni
contestar las preguntas de estos gangsteriles ni de otras personas. No ios
tiene que ni siquiera dirigir la palabra. Simplemente hay que refirirlos a
nuestra oficina. Deje que nosotros tratemos con ellos.

Hay que cerrar filas, unir y proteger a nuestras familias y no permitir a ¢stos
malos perdedores intimidarnos. Dornan ya no es diputado y no tiene nada de
autoridad en tocar nuestras puertas. Nadic mas tiene autoridad de
intimidamos. NO SE DEJE INTIMIDAR. Llame a su Hermandad Mexicana
Nacionai inmediatemnte si alguien. cualquiera persona. le¢ trata de cuestionar.
Somos una familia y hay que responder como una sola. (714) 541-0250.

Atentamente,
Nativo V. Lopez
Co-Director Nacional

et RFLr o
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SHOCK PIECE

IMPORTANT CITIZENSHIP INFORMATION ENCLOSED

Hermandad Nacional Mexicana

Dear Friend,

If you have friend or family member who is not yet a citizen of the United
States and wants to be, now is the time for them to apply for citizenship.

Not tomorrow, but today.
Here's why:

America's anti-immigration campaign is growing. Every day radio and
television fills the airwaves with misleading messages about immigrants and
their effect on this country.

Politicians like Pat Buchanan are using racial slurs to win votes.
Buchanan shouted that he would “shut down the border” to cheers at a
peacent rally. He proposed a five year moratorium on legal immigration, If

§ weren't enacted, he said, America "will not be a nation anymore."

Speaker of the House Next Gingrich—a national leader—has voiced strong
support of a nationwide Proposition 187, suggesting that some immigrants
aren't worthy of federal programs.

And Senator Alan Samson has proposed a bill to eliminate the rights of
immigrants to state and federal benefits and cut immigration dramatically,
separating husbands from wives, parents from children.

Locally, Congressman Dana Rohrabacher addressed an anti-immigration
audience with a stereotypically racial comment, "If Pedro is not here legally,
he's not going to get $ 50,000 for that heart bypass operation.”

Not since the 1920s has America considered such a ruthless limitation on
immigration.

We know that this country was built and sustained by immigrants. It
would be foolish to reverse America's immigration policy and deny our
historic reputation as a melting pot. We have a standing as a country where a
person's merit is judged by achievements—not race, religion or ethnic
background. We must uphold that standard.

But, if these powerful politicians have there way all that may end. This is
why you must act now to insure citizenship for your loved ones.
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Hermandad Mexicana Nacional is the only one-stop location to
immediately obtain all services for U.S. citizenship for your family and
friends. i

We will assist them with filing applications, photos, and finger prints.
We conduct classes to prepare them for citizenship exam.

We will prepare them for a successful interview with the INS.

We will register them to vote.

We will make them aware of family reunification in the United States,
teaching them how to immigrate other family members

And we offer many other educational and legal services.

Please, don't put this letter aside. Fill out the enclosed reply form and
mail it to us today. Your quick response is vital to insure the success of future
citizens

There is a wall in the Pentagon dedicated to the unparalleled heroism,
bravery and sacrifice of Hispanic-Americans. There, 36 congressional medals
of honor are a testament to our dedication and respect for America.

You could do no finer service than to help your friends and family become
citizens today.

Sincerely,

Nativo Lopez
Director, Hermandad Mexicana Nacional
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TETARPYONE 3TRIPT i /'( tf oty
'English seoript)
Haello, may I speak with __ ‘name on vour list)__ s
!vour name) and T'm -alliry - hehalf of Nativa . 1
Mendoza
for the Santa Ana School Zoard. ¥iu should have received your
absentas “Dallat this wazk. Flease vate for hoth Vative Lip2z and

Sal Mendoza for School Board.
Tou will be receiving mor=s inf- rmatinon by mail on bath ~andidatss
in the next few days. Pl2ase -2all us if you need any help. The

telephone number is (714} 542-5242,

(Guion en Espafiol)
Buenos (dias, tardes, noches). Me permite hablar con {nombre

an su lista) . Yo me llame {su propio nombre)

2stoy llamando de parte de ¥Yativo Lopez y Sal Mendoza quz son
~andidatos para la Junta Escolar de Santa Ana. Ustaed debaris
haber recibido su boleta elect-ral por correo. Ya la rec-ib::
No se olvide votar por Native Lopez y Sal Mendoza por la Jun< :
Escolar. En los proximos 1ias le vamos a enviar mas mate-: =’
éobre la campﬁﬁh. Favor de llamarnos si usted necesite av:4: =2n
llenar la boleta electoral. El numero de telefono as:

{714) £41-022590. Agqui le pndemos dar una orientacion de -1
llanar su boleta (di el horario de las orientaciones).

thichas Sracias.
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LATINO LEGISLATIVE CAUCUS

FAN
April 26. 1996
To: Parties interested in Assembly District 69 (Santa .Ana) Voter Registration
From: RICHARD G. POLANCO. Chair. Latino Legislative Caucus
Re: Meeting to discuss voter registration and GOTV for 1996 general election

Location: Santa Ana Date / Time: Fridav. May 3. 1996. 400 p.m.

The purpose of the meeting is to plan a cohesive campaign to maximize voting opportunities for
Latinos and others in this District. In meetings since last Fall. you have helped to develop a vision
of focusing our efforts to optimize our collective impact. I ook forward to working with vou on
developing and implementing our plan.

I would also like to take the opportunity to provide vou with an overview of the election scene in

the state and in the southem Californ

Thank ,\mf. :Z/é%/ é f

=22 22
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February 2, 1996

Mr. Bill Press, Chair
California Democratic Party
8440 Santa Monica Boulevard
Los Angeles, CA 90069

Dear Bill:

The purpose of this letter is to inform you of the Chicano/Latino
Caucus' extensive analysis of how to resolve some of the core
election problems with the 1996 campaign. It is our great hope that
you will be in agreement that Latinos are uniquely positioned in
California to be of crucial assistance to both the Presidential and
legislative campaigns.

Overview:

The first priority remains for everyone to assure that President
Clinton is reelected. The second priority is to remedy the loss of a
Democratic majority in the California State Assembly. The Caucus
contends that a carefully coordinated Presidendal campaign will both
ensure the President's re-election but also serve as the vehicle to
ensure that we take back control of the California State Assembly.

At the outset, it is important to know that we have carefully
reviewed all 1994 elecdon data and have carefully updated all
demographics through 1995. In additdon, we have taken special care
1o evaluate where the Latino vote is uniquely posidoned to be the
margin of victory for 1996. In carrying out this analysis, we have
come to the conclusion that no other demographic group, including
but not limited to gender, race or language minority status, is in the
position to clearly ensure that seats which were previously lost can
be regained. Neither is there any other demographic group that can
ensure that democratic seats which are at-risk can be retained.
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Based on the recent historically high Latino voter turnout in 1994,
accompanied by the massive 400,000 new Latino registradons, our
community's contribution is beyond challenge. Neither can any other
group credibly claim (particularly in the key five districts cited
herein) that they represent an adequately large pool of voters to
ensure victory. Only Ladnos in these key areas offer sufficient votes.

Equally important is that for the five targeted seats, our sole concern
is not based on supporting only Latino candidates. Three of the seats
have fully qualified Latdno candidates. The remaining two involve
Caucasian candidates. The obvious link between Latino candidates
and Caucasian candidates for these five seats is that with adequate
resources, all these seats are either regained or sustained. This
means that the proposal which follows should in no way be
construed as an effort to support solely Latino candidates. Instead,
this propesal should be seen as a balanced approach which speaks to
the broad interests of the Democratic Party, while at the same ume
acknowledging that the Latino voter is key to any successful

strategy.
Solutions:

The leadership and membership of the Chicano/Latino Democratic
Caucus propose the following in order to return a Democratic
majority to the the Assembly:

(1) The California Democratic party allocate $600,000 to five
key Assembly races. This money must be used to target a Latino
voter registraton drive and Latino vote by mail campaign in these
crucial districts.

(2) The five key Assembly districts to be targeted are the 26th,
28th, 56th, 69th and 80th. $220,000 should be allocated to the 28th
AD, with $220,000 going to the 69th AD. In additon, $60,000 would
be allocated to the 56th AD and $50,000 to the 80th AD and $50,00
to the 26th AD.

(3) Four of these key seats are currently held by Republicans.

(4) We believe that a strong Latino voter registration campaign
and a well funded Latino vote by mail drive could deliver those seats

A ThrmAcrate
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(5) The fifth targeted district is in the Central Valley and is
held by a termed out Democrat.

(6) In three of these races, there are very viable Latino
candidates and in two races there are no Latino candidates running.

The Democratic Edge:

In the 69th AD there is a 21.3% Democratic voter registration edge
over the Republicans and in the 28th AD there is a 19.2% voter
registration edge. The Democratic party registration edge in the 56th
AD is 13.7% and there is a 8.9% Democratic edge over the Republicans
in the 80th AD. There is an 18.1 Democratic registration edge in the
26th AD.

In the Lieutenant Governor's race the vote in the 28th AD was
54.08% D to 37.84% R, in the 26th AD the vote was 52.2% D to 41.72%
R, in the 56th AD the vote was 50.05% D to 43.515 R, in the 69th AD
the vote was 47.31% D to 39.91% R and in the 80th AD, the vote was
46.98% D10 44.25% R.

It is clear that the Democratic Edge will continue to grow if sufficient
resources are provided.

Shared Oversight

The $600,000 allocation for these five key seats, including any
proposed disbursement, should be determined by a consensus of the
following individuals and/or their designees: the Chair of the
California Democratic Party, the Northern and Southern California
Field Directors, the Chair of the Chicano/Latino Democratic Caucus
and the Chair of the Latino Legislative Caucus of the Assembly and
Senate.
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Both the Chicano/Latino Caucus and the Latino Legislative Caucus
are aware that $600,000 represents a significant amount of money.
We are further aware that there are different financing schedules for
both the California Democratic Party, the DNC and Coordinated
Campaign. We are also aware that the majority of the money for all
of the campaigns will not in large part begin to be dispersed undl
late summer of 1996. Notwithstanding, as a Caucus, we do not want
to be placed in a position where the $600,000 has either not been
budgeted or been allotted to a different project.

To avoid this scenario, we would like to engage in immediate and
substantive discussion to review both our strategy and any financial
impediments associated with this effort. The Caucus has always
appreciated your openness to discuss my issues of critical
importance. [ would also like to arrange an immediate meeting with
the designated representatives from the Latino Legislative Caucus, so
that we can discuss our shared view that this is the level of resources
that need to be provided by the Democratic Party. We are confident
that a coalition on theses issues between the Chicano/Latino Caucus,
Latino Legislative Caucus and the Party Chair will provide a
successful vehicle to ensure victory in 96.

Thank you for your consideration in this matter. We must resolve
the core concerns by February 4, 1996. If you have any quesdons
about this proposal, please feel free to contact me at (415) 348-4897.

Sincerely,

Antonio Salazar-Hobson, Chai
California Chicano/lLatino Democratic Caucus
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Memorandum
év/\' ) .J//
Subject  After Action Report ' Date  07/30/96
To Jjane Arejlano From W
Assistant District Director AQ
Adjudications Adjudications III
THROUGH OFFICIAL CHANNELS
On July 30,1996, a naturalization h was cond d at Hi dad Mexicana Nacional, 7915 Van

Nuys Blvd., Panorama City, California under the direction of Santos HERNANDEZ and Percilla
CASTRO.

Out of one hundred and thirty-three (133) cases scheduled for interview, ninety-nine (99) cases were
granted; two (2) was coatinued; twenty-one (21) cases were scheduled for re-exams; zero (0) cases were
terminated; one (1) case was withdrawn; and there were ten (10) no shows.

During the course of our N-400 interview process the following incidents occurred:

On July 3, 1996 this Supervisory District Adjudications Officer (SDAQ) conducted an Qutreach at this
same location with the same staff present. Because of its infancy in conducting N-400 interviews at this
location, there were a few problems encountered by this SDAQ and the staff was informed as to the
correct procedure in order to rectify the situation and make an environment that was conducive to
conducting N-400 interviews. Specifically, the staff was instructed to make sure that the air-
conditioning system was functioning properly in the area/rooms where our District Adjudication
Officers (DAQ’s) were conducting interviews. At this site on this date, July 3, 1996, only one haif of the
interview rooms had a minimaliy functioning air-conditioning system and had ii been a warm/hot day,
the heat would have been unbearable. The staff, at that time, agreed to fix the air-conditioning system for
us for the next time we would conduct interviews at their site.

Second, on no less than five (5) occasions, the swaff of Hermandad Mexicana Nacional were caught and
wamned by this SDAO about wandering into the interview area/tooms while N-400 interviews were
being conducted by the INS DAQs. (Note that these were only the times this SDAO caught them) One
of the staff members was watned three (3) times!! The excuses they gave were that they had to 1) use the
phone, 2) get a cup of coffee and 3) use the copy machine. This SDAC moved the phone to a location

Form -2
{Rey DA
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outside the interview area, moved the coffee pot to the kitchen and told the staff that they could either
move the copy machine out to their work area or that this SDAO would make copies for them. Again,
because this was a new location, this SDAO anticipated that there would be a few problems that the staff
of Hermandad Mexicana Nacional were not aware of and would rectify once told by a INS staff
member-[ was wrong.

On this date, July 30, 1996, the first thing I noticed when [ arrived at 08:30 a.m. was that the air-
conditioning was not functioning in the interview rooms and that it was starting to get warm in the
rooms. [ asked the staff if they could tum the air-conditioning system on and they indicated that it was
on and that they had not, in fact, repaired the problem with their air-conditioning system. This made for
a very uncomfortable environment for our DAO’s and at one point, one of our DAO’s had to leave her
room and move into the kitchen to finish conducting her interviews because of the unbearable heat.

Second, during the course of conducting interviews, this SDAO noticed one of the staff members,
Percilla CASTRO (a director no less) shoot back to the area where our DAQ’s were conducting N-400
interviews. Upon following her back, this SDAO found her no less than one (1) foot away from a N-400
interview in progress-she was talking on the teleph The DAO conducting the interview was
instructed to stop his interview and CASTRO was escorted out of the room. The whole staff of
Hermandad Mexicana Nacional was gathered together by this SDAQ and again wamed about
compromising our N-400 interviews by going into the areas/rooms whe-e the N-400 interviews ~ere
taking place. They were further told that if there was anything they needed, such as the use of their
phone, they were to instruct the INS SDAO on duty and he/she would make amangements to
accommodate them. A later conversation with the DAO who’s interview was interrupted revealed that
this was the second time this day that a staff member from Hermandad Mexicana Nacional had been
back in the room when N-400s were being conducted.

CC: Hermandad Mexicana Nacional
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J < eeo? o /«,: 195 ¢ A=
May 24, 1996 50 75’ m o,
. // A / 7 Y
MEMORANDUM ,{5’(. s R CITIZewv

TO: Mike Farber

FROM: Nativo V. Lopez

RE: Shock piece directed towards the Spanish speaking community related to
U.S. citizenship

Concept: General shock piece calling upon the Spanish speaking permanent resident
community to take the step to obtain U.S. citizenship status.

Content ideas: Pictures of Buchanan, Gringich, and Senator Alan Simpson

Buchanan: generally well known for his anti-immigrant and anti-mexican
proposals, postures, antics, opinions, etc.

Gringich: generally well known (lesser so than Buchanan within the Mexican

. community) for his anti-immigrant, anti-worker, anti-Mexican (bail-out; NAFTA, etc.)
’positions, postures, etc. He also recently voiced strong support for a national Proposition
7 type legislation (an amendment offered by Congressman Gagagley/spelled wrong/
gyithin the body of the Lamar Smith-Alan Simpson Immigration Bill)

Senator Alan Simpson: Proposed legislation in the Senate proposing the most
“restrictive measures to curtail the rights of legal permanent residents and U S. citizens to
x'eumfy their families into the United States; eliminate the rights of both categories to
“obtain federal and state benefits; reduce almost by half the mumber of individuals that can
legally immigrste to the U.S.; and many other onerous measures.

, These three men don't want you nor your children in America.

They seek to curtail your rights. They oppose your right to U.S, citizenship. They
oppose your right to a public education and health care. They oppose your right to work
“for aliving. They want to militarize the border. They don't want you to immigrate your
family members to America.

HERMANDAD MEXICANA NACIONAL wants YOU!
"HMN wants you to become a U.S. citizen TODAY!

ONLY YOU CAN FOIL THE PLANS OF THESE THREE MEN! =7

BECOME A U.S. CITIZEN TODAY, PROTECT YOUR FAMILY NOW!
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HMN is the only one-stop location to immediately obtain all services for U S. citizenship
* fill out the application, pictures, finger-prints

* classes to prepare for the U.S. citizenship exam

* all materials related to being a successful U.S. citizen

* U.S. citizenship exam in writing

* preparation and orientation for a successful interview with INS

* register to vote and vote by mail in the next elections

* orientation on how to immigrate other family members

* other educational and legal services available to all
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ﬂ

Hermandad
Mexicana
Nacional

Se complace en anunciar nuestra

.F 1esta Navidenia Anual

Para miembros y amigos

El jueves, 19 de diciembre de 1996

en nuestro local ubicado en
825 N. Broadway St. Santa Ana

Comenzard a las 6:00 p.m.

Invitados de honor
Diputada Loretta Sanchez

y otros oficiales latinos electos

Participe del espectdculo Navidefio
y disfrute de las deliciosas botanas,
refrescos y rifa gratis de regalos

Para mds informacién comuniquese

al 714/541-0250

HMN ¥
NACIONAI.

=
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SUBPOENA 1 ’ Subpena Duces Tecum

By Quthoritp of the House of Representatives of the
Congress of the nited States of America

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, at the city of Washington, this
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SUBPOENA 1

Attachment A
Instructions

. The INS’ response to this subpoena shall include all information within the INS® possession,
custody or control including, but not limited to, information in the possession, custody or
control of any of INS’ current or past servants, employees, agents, attorneys, or other
representatives. In complying with this subpoena, the INS is also required to produce
information that it has a legal right to obtain, to copy or have access to, and information
placed in the temporary possession, custody or control of any third party.

[f any responsive information has been destroyed or lost, set forth the content of such
information, the date such information was destroyed or lost and, if destroyed, the procedures
and authority under which it was destroyed, and the identity of the last known custodian of
such information prior to its destruction.

To the extent that no single document exists or is in the possession, custody or control, of the
INS that contains all or part of the information sought, the INS should provide such other
documents in its possession, custody or control which are sufficient to show, compute,
compile, or explain ail of the information sought in the request or as much information as is
available.

- This subpoena requests that the INS use its best efforts to provide the most complete
information responsive to this request. If this subpoena cannot be complied with in full, it
shall be complied with to the extent possible, which shall include an explanation of why full
compliance is not possible.

The voter registration list for Orange County, California was provided to the INS by the
Office of the Secretary of State for California. As a convenience, the voter registration list
has been enclosed with this subpoena. Either copy of the voter registration list may be used
for matching purposes.

. Along with the list requested, this subpoena requires the INS to produce the technical
specifications used to derive the list, including, but not limited to:

a) the storage medium (i.e. 9-track, floppy diskette);

b) whether the file was 3

¢) data specification format (i.c. IBM Standard Label or other);

d) character format (EBCDIC, ASCII or other);

¢) file type (fixed length or variable length); and

f) blocking factor.

Along with the list requested, this subpoena requires the INS to produce the protocol used to
derive the list, including but not limited to:
a) " record layout;
) 1) beginning and ending position of each data element in the system;
2) each data element’s width; and
3) cachdata clement’s type (i.e. character, numeric with sign embedded, or
alphanumeric);
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b) name and phone number of agency official (s) responsible for creating and providing
the list; .

¢) file name (data set name);

d) total number of records in the file; and

¢) control totals for important numeric fields.

It shall not be a basis for refusal to respond to this subpoena that any other person or entity
also possesses the information requested.

If any information responsive to this subpoena was, but no longer is, in the possession,
custody or control of the INS, identify the information and explain the circumstances by
which the information ceased to be in the possession, custody, or control of the INS.

If the relevant INS databases described are not accurate, but the actual relevant INS
databases are known or are otherwise apparent from the context of the request, production is
required of all responsive information notwithstanding the error.

. The INS is under a continuing obligation to promptly provide additional information

responsive to this subpoena.
Definitions

“Relevant INS databases” means the electronic databases entitled or known as CIS (Central
Indexing System), CLAIMS (Computer Linked Application Information Management
System), DACS (Deportable Alien Control System), ENFORCE (Enforce), NACS
(Naturalization Casework System), RAPS (Refugees, Asylum and Parole System), STSC
(Students and Schools System), and NAILS (National Automated Immigration Lookout
System).

“INS” means the Immigration and Naturalization Service.
«Electronic format” means a format which can be accessed via computer.

“Identifying information” means: date of birth, street address (es), gender, phone number,
alien registration number, date of naturalization.

A “matcl’” occurs when the surname and date of birth of a person on the INS database
corresponds to the sumame and date of birth of a person on the Orange County, California
voter registration file. A “match” also occurs when the surname without prefixes (¢.g.,
deletion of “van der” in “van der Meer”) and date of birth of a person on the INS database
corresponds to the surname without prefixes and date of birth of a person on the Orange
County, California voter registration file.

«Full name” means first name, middle initial and surname.

“Information” means all documents, records, summaries, files or other materials responsive
to this subpoena.
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Requests

1. Produce in an electronic format a copy of cach electronic record sufficient to show, for each
person in the relevant INS database (a) whose sumame and date-of-birth matches the sumame
and date-of-birth of any person on the Orange County, California voter registration list and (®)
whose record does not show a naturalization date or shows a naturalization date later than the
date of that person’s voter registration, the following information: full name and available

identifying information.
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SUBPUENA 2 Subpena Duces Tecum

By Quthority of the Bouse of Repregentatives of the
- Congress of the Wnited States of America

To ..Doris Meissnexr,. . Comnissioners INS ..o
You are hereby commanded to produce the things identified on the attached schedule before the
.......................... Committee on HOKSE. ONBTSIBRE coeeveereeieeeeeeereeeeeeineieseaeeseae e siinae

of the House of Representatives of the United States, of which the Hon. .Bill Themas...........

is chairman, by producing such things in Room ..... 1309...... of the

, in the city of Washington, on

To .U.S:. Marshall. (ox.any.staff. nenber. . of. the. Commirtre. .on. House.Qversight)

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, at the city of Washington, this

...... l4....... day of uay97

Attest;
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SUBPOENA 2
. Attachment A

Instructions

1. The INS’ response to this subpoena shall include all information within the INS® possession,
custody or control including, but not limited to, information in the possession, custody or
control of any of INS’ current or past servants, employees, agents, attorneys, or other
representatives. In complying with this subpoena, the INS is also required to produce
information that it has a legal right to obtain, to copy or have access to, and information
placed in the temporary possession, custody or control of any third party.

2. If any responsive information has been destroyed or lost, set forth the content of such
information, the date such information was destroyed or lost and, if destroyed, the procedures
and authority under which it was destroyed, and the identity of the last known custodian of
such information prior to its destruction. .

3. To the extent that no single document exists or is in the possession, custody or control, of the
INS that contains all or part of the information sought, the INS should provide such other
documents in its possession, custody or control which are sufficient to show, compute,
compile, or explain all of the information sought in the request or as much information as is
available.

4, This subpoena requests that the INS use its best efforts to provide the most complete
information responsive to this request. If this subpoena cannot be complied with in full, it
shall be complicd with to the cxtent possible, which shall include an explanation of why full
compliance is not possible.

5. This subpoena requires the INS to produce the technical specifications used to respond to this
request, including, but not limited to:
a) the storage medium (i.c. 9-track, floppy diskette);
b) whether the file was compressed;
c) data specification format (i.c. [BM Standard Label or other);
d) character format (EBCDIC, ASCII or other);
¢) file type (fixed length or variable length); and
f) blocking factor.

6. This subpoena requires the INS to produce the protocol used to respond to this request,
including, but not limited to:
a) record layout;
1) beginning and ending position of cach data element in the system;
2) each data element’s width; and
3) each data element’s type (i.c. character, numeric with sign embedded, or
alphanumeric); '
b) name and phone number of agency official (s) responsible for creating and providing
the list; :
¢) file name (data set name);
d) total number of records in the file; and
¢) control totals for important numeric fields.
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It shall not be a basis_for refusal to respond to this subpoena that any other person or entity
also possesses the information requested.

If any information responsive to this subpoena was, but no longer is, in the possession,
custedy or control of the INS, identify the information and explain the circumstances by
which the information ceased to be in the possession, custody, or control of the INS.

If the relevant INS databases described are not accurate, but the actual relevant INS
databases are known or are otherwise apparent from the context of the request, production is
required of all responsive information notwithstanding the error.

. The INS is under a continuing obligation to promptly provide additional information

responsive to this subpoena.
Definitions

“Relevant INS databases™ means the electronic databases entitled or known as CIS (Central
Indexing System), CLAIMS (Computer Linked Application Information Management
System), DACS (Deportable Alien Control System), ENFORCE (Enforce), NACS
(Naturalization Casework System), RAPS (Refugees, Asylum and Parole System), STSC
(Students and Schools System), and NAILS (National Automated Immigration Lookout
System).

“INS” means the Immigration and Naturalization Service.
“Electronic format” means a format which can be accessed via computer.

“Identifying information” means: date of birth, strect address (es), gender, phone number,
alien registration number, date of naturalization.

“Full name” means first name, middle initial and surname.

“Date of last recorded update to record” means the most recent date that the INS made
updates to the file.

“Information” means all documents, records, summaries, files, or other materials responsive

to this subpoena.
Requests

Produce in an electronic format a copy of each electronic record sufficient to show, for each
person in the relevant INS databases, the following information: full name, available
identifying information, date of last recorded update to record, and relevant INS database(s)

in which the person appeared.
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CONTESTED ELECTION TASK FORCE
FOR THE 46™ DISTRICT OF CALIFORNIA

TASK FORCE RESOLUTION
REQUEST FOR COMMITTEE SUBPOENAS

(Adopted on October 24, 1997)

Whereas, The Committee authorized the issuance of

interrogatories to Michael Farber and Nativo Lopez on September

24,1997,

Whereas, by letters dated October 8, 1997 Michael Farber and
Nativo Lopez declared that they would not respond to said
interrogatories.

Be it therefore Resolved, that the Task Force requests that the
Chairman of the Committee on House Oversight issue subpoenas
to Michael Farber and Nativo Lopez. This request is made
pursuant to the Committee Resolution adopted by the full
Committee on February 11, 1997, that delegated to the Chairman,
in consultation with the Ranking Minority Member, the power to
authorize and issue subpoenas for the purpose of gathering

information for any contested election or voter fraud investigation.



277

&ongress of the Limted States
110use of Representanoes

COMANTTEE TN ~CUSE DVERSIGHT

1309 L swswr e s Gos s Bi
202 225-8281

Washingren. D 2wsi5-015°

November 12, 1997

Custodian of Records
Heramandad Mexicana Nacional
825 North Broadway

Santa Ana, CA 92706

Dear Sir:
Attached you will find a subpoena.

[f you have any questions, please contact John Kelliher. Assistant Counsel. at (202) 225-
8281.

Sincerely.

UJQ.Q.MQM A —

William M. Thomas
Chairman
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Subpena Duces Tecum

By Quthority of the House of i\eptzsentatibes of the
Congress of the nited States of America

.......................... Committee on .House Oversight . ..
of the House of Representatives of the United States, of which the Hon. ..5.1}.1...?.*!9.‘!‘?..5.,: ..........
.................................. is chairman, by producing such things in Room 1309 ... of the
Longworth . . ... Building ....oovveeviiieie e , in the city of Washington, on
December1,1997 ............. , at the hour of ..... 1pm ..........................

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, at the city of Washington, this

................ day of ...,Ngv.emb.en.......19.49.7...
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HERMANDAD MEXICANA NACIONAL

ATTACHMENT "A"

. All documents that identify the names and addresses of all officers. directors and

employees of Hermandad Mexicana Nacional (hereinafter "HMN") for the period
November 9, 1994 to November 5. 1996.

HMN's Articles of Incorporation.

HMN's Bylaws.

HMN's Minutes of Board of Directors' meetings, including ail special meetings, that
relate to voter registration, vote fraud, the 1996 election and/or the Contest of

Election filed by Robert K. Dornan for the period November 9, 1994 to present.

. HMN's client and/or student list(s) and/or roster(s) in Orange County for the period

November 9, 1994 to November 5, 1996.

All telephone records for HMN for the period November 9, 1994 to the present.

All documents that relate to the tax status of HMN for the period November 9, 1994
to November 5, 1996.

All documents that relate to the contractual relationship between the United States
Immigration and Naturalization Service. Naturalization Assistance Service, and HMN
for the period November 9, 1994 to November 5. 1996.

All documents that relate to the income received by HMN for the period November 9.
1994 to November 5, 1996.

All documents that relate to savings. checking and/or expense accounts maintained by

HMN or any subsidiary or affiliate thereof including passbooks. monthly statements,

Page | ot 6
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canceled checks, cash withdrawal slips, cash deposit slips, transfer forms. income
statements, cash flow statements. profit and loss statements and financial accounting
and loan documentation, including applications for the period November 9, 1994 10

November 5. 1996.

. All documents that relate to incentives, promotions, raffles and/or lotteries that were

promoted by or participated in by HMN and/or Nativo Lopez for School Board. or
anyone or any entity acting on their behalf, for the period November 9, 1994 to
November 5, 1996.

All documents related to voter registration in Orange County including, but not
limited to, lists of registered voters in your possession including, but not limited to
voter registration affidavits, (including blank and completed affidavits), and any items
detached from voter registration affidavits for the period November 9, 1994 to

November 5, 1996.

. All documents that relate to lists of persons who have been registered to vote by

HMN in Orange County with the assistance of for the period November 9, 1994 10

November 5, 1996.

. All documents that relate to absentee voter ballots from Orange County that were

handled or processed by HMN. or by anyone employed by, associated with or

volunteering through HMN for the period November 9, 1994 to November 5, 1996.

. All documents that relate to the procedures used by HMN to ensure that only eligible

voters registered and/or requested absentee ballots with the assistance of HMN in

Orange County for the period November 9, 1994 to November 5, 1996.

Page 2ot 6
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18.

19.

20.
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All documents that relate to documented and/or undocumented aliens registering to
vote or'voting in Orange County for the period November 9, 1994 to November 3,

1996.

. All documents that relate to HMN's employees, associates or volunteers who engaged

in the effort to register voters or encourage persons to véte in Orange County for the
period November 9, 1994 to November 5, 1996.

All documents that relate to payments, bounties, incentives, or any other
mmnnétation paid to anyone as compensation for enlisting persons to register to vote
or vote in Orange County for the period November 9, 1994 to November 5, 1996.
All documents that relate to plans, strategies, tactics and/or efforts by HMN or
anyone acting on its behalf in connection with the registration of voters or assisting
persons to vote in Orange County for the period November 9, 1994 to November 5,
1996.

All documents that relate to naturaiization, citizenship services and/or citizenship
classes offered by HMN or anyone acting on their behalf in Orange County for the
period November 9, 1994 to November 5. 1996.

All documents including, but not limited to, lists that identify the names, dates of
birth, addresses, telephone numbers, naturalization dates and/or place of national
origin of all persons to whom HMN has provided services regarding naturalization
and/or citizenship services and/or citizenship classes in Orange County for the period
November 9, 1994 to November 5. 1996.

All audio and video tapes prepared by or utilized by HMN in connection with

naturalization and/or citizenship classes. and/or voter registration and voting services

Page 3 ot &
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24,

25.

26.

27.

28.

29.

30.
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provided through HMN in Orange County for the period November 9, 1994 to
Novem-bcrAS, 1996.

All documents that relate to Robert K. Dornan and/or the Domnan for Congress
campaign, or anyone acting on their behalf, for the period November 9, 1994 to
November 5, 1996.

All documents that relate to the Loretta Sanchez and/or the Loretta Sanchez for
Congress campaign, or anyone acting on their behalf, for the period November 9,
1994 to November 5, 1996.

All documents that relate to Nativo Lopez for School Board Campaign, or anyone
acting on its behalf, for the period November 9, 1994 to November 5, 1996.

All documents that relate to the Immigration and Naturalization Service and/or
Citizenship USA, or anyone acting on their behalf, for the period November 9, 1994
to November 5, 1996.

All documents that relate to Southwest Voter Registration Project in Orange County
for the period November 9, 1994 to November 5, 1996.

All documents that relate to One-Stop Immigration and Education Center in Orange
County for the period November 9, 1994 to November 5, 1996.

All documents that relate to Active Citizenship Project in Orange County for the
period November 9, 1994 to November 5, 1996.

All documents related the California Republican Party, the national Republican Party,
the Orange County Republican Party and/or affiliated committees for the period

November 9, 1994 to November 5, 1996.

Page 4 of 6
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31. All documents that relate to the California Democratic Party, the national Democratic
Party, &xe 6mnge County Democratic Party and/or affiliated committees for the
period November 9, 1994 to November 5, 1996.

32. All documents that relate to Michael Farber for the period November 9, 1994 to
November 5, 1996.

33. All documents that relate to Dump Dornan, for the period November 9, 1994 to
November 5, 1996.

34. All documents that relate to Guttenburg Group, for the period November 9, 1994 to
November 5, 1996.

35. All documents that relate to Citzens’ Forum, for the period November 9, 1994 1o
November §, 1996.

36. All documents that relate to Rancho Santiago College, for the period November 9,
1994 to November 5, 1996.

37. Al documents that relate to the Carpenter’s Union or any local thereof in Orange
County for the period November 9, 1994 to November 5, 1996.

38. All documents that relate to the Laborer's Union or any local thereof in Orange
County for the period November 9, 1994 to November 5, 1996.

39. All documents that relate to interviews HMN has conducted with anyone regarding
the November 5, 1996 election and/or the Election Contest filed by Robert K.
Doman. |

40. All documents that advise, counsel or encourage persons or entities to not cooperate
wgth the current investigation of vote fraud in the 46" Congressional District of

California.

Page Sof 6
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41. All documents that relate to the issues of voter fraud, illegal voting, or any
malconduct or irregularity regarding voter registration or voting in Orange County for

the period November 9, 1994 to November 5, 1996.
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Marx S. ROSEN
ATTORNEY AT (AW ey e o I A
2700 NORTH MAIN STREET . P
BUITE 630
SANTA ANA, CALIFORNIA 92705
TELERHMONE (1) 972-8040

FAX (714) IB5-9840

December 1, 1997

HAND-DELIVERED

Representative William M. Thomas
Chairman, House Oversight Committee
1309 Longworth House Office Building
Washington, D.C. 20515

Re: Subpoena for Hermandad Mexicana Nacional

Dear Chairman Thomas:

This letter and the documents contained in the box
labeled as documents from Hermandad Mexicana Nacional
constitute Hermandad Mexicana Nacional's response to the
subpoena issued by the Committee and dated November 12,
1997.

Most of the documents which would have been responsive
to the subpoena were seized by the District Attorney for
the County of Orange on January 14, 1997. These documents
have not yet been returned to Hermandad Mexicana Nacional,
with very limited exceptions. These documents remain the
property of Hermandad Mexicana Nacional but are not in
Hermandad's custody, possession, or control

As a general matter, we object to each and every
category to the extent that it seeks to subpoena documents
which are covered by the attorney-client or attorney-work
product privileges, or any other privileges under the law
of California or the United States. Where a response to a
request would include published newspaper, newsletter, or
magazine accounts, we have not produced those published
accounts.

We will now respond on a category-by-category basis to
the subpoena: .
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1. We object to the request because it contains within
it documents which are outside the jurisdiction of the
House Oversight Committee and is therefore overbroad.
Notwithstanding this objection, and without waiving it, the
documents supplied in response to Category #4 contain this
information.

2. We object to this request because the information
is not germane to the election contest and is therefore not
germane.

3. We object to this request because the information
is not germane to the election contest and is therefore not
germane.

4. We object to this request because the information
is not germane to the election contest and is therefore not
germane. Notwithstanding this objection, and without
waiving it, minutes for board meetings for the calendar
year 1996 are provided. :

5. We object to this request because it infringes upon
the privacy and associational rights of Hermandad Mexicana
Nacional and its clients and students as set forth in the
First Amendment and other provisions of the United States
Constitution. Hermandad Mexicana Nacional will not
voluntarily produce any documents which identify its
members, clients, or students.

6. We object to this request because it infringes upon
the privacy and associational rights of Hermandad Mexicana
Nacional as set forth in the First Amendment and other
provisions of the United States Constitution. The request
is also overbroad because it encompasses many
communications which are clearly beyond the scope and
authority of the Committee's investigation. The Committee
has failed to limit its subpoenas to specific phone
numbers. :

7. We object to this request because it infringes upon
the privacy and associational rights of Hermandad Mexicana
Nacional as set forth in the First Amendment and other
provisions of the United States Constitution. Tax records
and documents prepared under compulsion of the federal or
state government are privileged documents not subject to
disclosure. We further object because ‘the tax status of
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Hermandad i1s not germane to an election contest.

8. Documents falling within this category that
Hermandad has in its possession, custody, or control, are
produced.

9. We object to this request because it infringes upon
the privacy and asscciational rights of Hermandad Mexicana
Nacional as set forth in the First Amendment and other
provisions of the United States Constitution. The request
is also overbroad because it requests many documents which
are clearly beyond the scope and authority of the
Committee's investigation.

10. We object to this request because it infringes
upon the privacy and associational rights of Hermandad
Mexicana Nacional as set forth in the First Amendment and
other provisions of the United States Constitution. The
request is also overbroad because it requests many
documents which are clearly beyond the scope and authority
of the Committee's investigation.

11. Hermandad has no such documents in its possession,
custody, or control.

12. Hermandad has no such documents in its possession,
custody, or control.

13. The request is illiterate as written. Assuming the
request to be for documents relating to lists of persons
registered to vote by Hermandad in Orange County, deleting
the incomplete phrase "with the assistance of", Hermandad
has no such documents in its possessicn, custody, or
control.

14. The ORIGINALS of all such documents in the
possession, custody, or control of Hermandad are produced
herewith.

15. Hermandad produces an instruction of November 2,
1996, instructing that only United States citizens were
permitted to vote. The Committee already is in possession
of the return declaration of the Orange County District
Attorney in which numerous instances are set forth in which
Hermandad advised callers that only United States citizens
could vote.
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16. Hermandad has no such documents in its possession,
custody, or control.

17. See No. 15.

18. Hermandad has no such documents ln its possession,
custody, or control.

19. See No. 15.

20. We object to this request because it infringes
upon the privacy and associational rights of Hermandad
Mexicana Nacional and its clients as set forth in the First
Amendment and other provisions of the United States
Constitution. The request is also overbroad because it
requests many documents which are clearly:beyond the scope
and authority of the Committee's investigation. See No. 5.

21. We object to this request because it infringes
upon the privacy and associational rights of Hermandad
Mexicana Nacional and its clients as set forth in the First
Amendment and other prov13lans of the United States
Constitution. The request is also overbroad because it
requests many documents which are clearly beyond the scope
and authority of the Committee‘'s investigation. See No. 5.

22. Hermandad has no such items in its possession,
custody or control.

23. The only such known items would be references to
Dornan orxr Dornan for Congress in the newspaper Union
Hispana, which are available to the public and which are
not germane to this election contest. Publications in a
newspaper are also constitutionally and statutorily
protected from inquiry or anestxqatxon. It would be
excessively burdensome and time consuming to search through
files in which Dornan’s office might have been contacted
for casework for clients, and would be an invasion of the
rights of those clients.

24. The only such items would be references to Loretta
Sanchez or her campaign in the newspaper Union Hispana, and
Hermandad objects to production of newspaper issues for the
reasons set forth in Category 23.

25. Hermandad has no such items in its possession,
custody or control.



290

Hon. William M. Thomas
December 1, 1997
Page Five

26. Hermandad has no such items in its possession,
custody or control.

27. Hermandad has no such items in its possession,
custody or control.

28. Hermandad has no such items in its possession,
custody or control.

29. Hermandad has no such items in its possession,
custody -or control.

30. Hermandad has no such items in its possession,
custody or control.

31. Hermandad has no such items in its possession,
custody or control.

32. Hermandad has no such items in its possession,
custody or control.

33. Hermandad has no such items in its possession,
custody or control.

34. Hermandad has no such items in its possession,
custody or control.

35. Documents falling within this category are
produced.

36. Hermandad has no such items in its possession,
custody or control.

37. Hermandad has no such items in its possession,
custody or control.

38. Hermandad has no such items in its possessibn,
custody or control.

39. We object to the extent that the request seeks to
inquire into interviews that any Hermandad officials or
spokespersons have given to the media, as an infringement
upon its First Amendment rights. Hermandad further objects
to the extent that the request infringes upon the attorney-
client or attorney work-product privilege. Subject to this
objection, Hermandad has no such items in its possession,
custody or control.
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40. If this request is intended to inquire about
advisories provided that persons have a right to counsel
and the right not to incriminate themselves under
circumstances where they have been harassed and threatened
by the media, by Dornan and his representatives, and by the
Orange County District Attorney, Hermandad objects to the
characterization that informing people of their
constitutional and statutory rights constitutes advising,
counseling, or encouraging them not to cooperate with the
current investigation of "vote fraud".

41. Hermandad objects that this category is vague,
ambiguous and overbroad, and could include within its scope
documents that are privileged or protected under each of
the privileges and protections cited in this letter, and
Hermandad therefore objects to this category in its
entirety. /
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Congress of the Limited States
1ouse of Representanioes

COMARTTEE IN #QUSE CuERSICHT

1308 L et SEORT R B oo
202-225-32%1

Washington, DE 0915-015"

November 12, 1997

Mr. Edward Munoz

Munoz & Associates

1717 South State College Blvd
Suite 125

Anaheim, CA 92806

Dear Mr. Munoz:
Attached is a subpoena for Mr. Nativo Lopez.

If you have any questions, please contact John Kelliher, Assistant Counsel, at (202) 225-
8281.

Sincerely,

LR Y —

William M. Thomas
Chairman
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Subpena Duces Tecum

By duthority of the Bouse of Representatibes of the
Congress of the Enited Sdtates of America

..............................................................................................................

You are hereby commanded to produce the things identified on the attached schedule before the

.......................... Committee on .House Oversight . .
of the House of Representatives of the United States, of which the Hon. .B111 Thomas . .. .
.................................. is chairman, by producing such things in Room .1309......... of the
Longworth e ae . 5 .
.................................... Building ..................cccciiivnnn, in the city of Washington, on
December Ly 190 , at the hour of ....... LS

........................................................................................

to serve and make return.

Witness my hand and the seal of the House of Representatives
of the United States, at the city of Washington, this
.. day of

November .19 97
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NATIVO LOPEZ

ATTACHMENT ~A™

All document that relate to voter registration in Orange County including, but not
limited to. lists of registered voters in your possession including voter registration
affidavits (incl'uding blank and completed affidavits) and any items detached from
voter registration affidavits for the period November 9. 1994 to November 5, 1996.
All documents that relate to lists of persons in Orange County who have been
registered to vote with the assistance of Nativo Lopez, or any person or any entity
acting on his behaif, for the period November 9, 1994 to November 5, 1996.

All docume'nts' that relate to voter absentee ballot requests in Orange County that
were handled or processed in any way by Nativo Lopez, or any person or any entity
acting on his behalf, for the period November 9. 1994 to November 5, 1996.

All documents that relate to incentives.’ promotions, raffles and/or lotteries that were
designed to induce people to register and/or vote in connection with the November 5.
1996 election, promoted by or participated in by Nativo Lopez, or anyone or any
entity acting on his behalf, from November 9. 1994 to November 5, 1996.

All audio and video tapes prepared by or utilized by Nativo Lopez. or anyone or any
entity acting on his behalf, in connection with naturalization, citizenship and/or voter
registration and voting services in Orange County for the period November 9. 199+ to
November 5, 1996,

All documents that relate to payments. bounties. incentives, or any other

remuneration paid to anyone as compensation for enlisting persons to register to vote

Page | of §
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or vote at anytime in Orange County for the period November 9. 1994 1o November
5. 1996.

All documents that relate to any guidelines. rules and/or procedures followed or
disseminated by Nativo prez. or anyone or any entity acting on his behalf. with
respect to voter registration. voting at the polls. or voting by absentee ballot in Orange
County for the period November 9, 1994 10 November 5, 1996.

All documents that relate to the procedures used by Nativo Lopez. or anyone or any
entity acting on his behalf, to ensure that only eligible voters registered and/or
requested absentee ballots with the assistance of HMN in Orange County for the
period November 9, 1994 to November 5, 1996.

All documents that relate to plans, strategy. tactics and/or efforts of Nativo Lopez, or
anyone or any entity acting on his behalf, or anyone acting on their behalf, in
connection with the registration of voters or assisting persons to vote in Orange

County for the period November 9. 1994 to November 5, 1996.

10. All documents that relate to Nativo Lopez, or anyone or any entity acting on his

behalf, participating in the effort to register persons or assist persons t0 vote in
Orange County for the period November 9. 1994 to November 5. 1996.

11. All teieplfone records of Nativo Lopez relating to telephone conversations to or from
Nativo Lopez, or anyone or any entity acting on his behalf, and any other entity or
person relating to voter registration. absentee voting and/or encouraging persons 1o

vote for the period November 9. 1994 to the present.

12. All message slips and/or notes relating to telephone conversations to or from Nativo

Lopez, or anyone or any entity acting on his behalf. and any other entity or person

Page 2 otf's
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relating to voter registration, absentee voting and/or encouraging persons to vote for
the period November 9, 1994 to November 5, 1996.

13. All documents that relate to documented and/or undocumented aliens registering to
vote or voting in Orange County for the period November 9, 1994 to November 5,
1996.

14. All documents that relate to Robert K. Dornan and/or the Doman for Congress
Campaign, or anyone acting on their behalf for the period November 9, 1994 to
November 5, 1996.

15. All documents that relate to Loretta Sanchez and/or the Committee for Loretta
Sanchez, or anyone acting on their behalf for the period November 9, 1994 to
November 5, 1996.

16. All documents that relate to Michael Farber for the period November 9, 1994 to
November 5, 1996.

17. All documents that relate to the Nativo Lopez for School Board campaign for the
period November 9, 1994 to November 5, 1996. -

18. All documents that relate to Hermandad Mexicana Nacional for the period November
9, 1994 to November 5, 1996.

19. All documents that relate to the national Republican Party, the California Republican
Party and/or the Orange County Republican Party for the period November 9, 1994 to
November 5, 1996.

20. All documents that relate to the national Democratic Party, the California Democratic
Party, and/or the Orange County Democratic Party for the period November 9, 1994

to November 5, 1996.

" Page 3 of 5
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21. All documents that relate to Southwest Voter Registration Project in Orange County
for the ben‘od November 9, 1994 to November S, 1996,

22. Ali documents that relate to One-Stop Immigration and Education Center in Orange
County for the period November 9, 1994 to November 5, 1996.

23. All documents that relate to Active Citizenship Project in Orange County for the
period November 9, 1994 to November 5, 1996.

24. All documents that relate to the Laborers Union or any local thereof in Orange
County for the period November 9, 1994 to November 5, 1996.

25. All documents that relate the Carpenters Union or any local thereof in Orange County
for the period November 9, 1994 to November 5, 1996.

26. All documents that relate to Dump Doman, for the period November 9, 1994 to
Novem!:er S, 1996.

27. All documents that relate to the Guttenburg Group, for the period November 9, 1994
to November §, 1996.

28. All documents that relate to Citizens’ Forum, for the period November 9, 1994 to
November 5, 1996.

29. All do